
38-Point Safe Community Challenge 
Analysis for Alabama 

 
ISSUE 1: CHILD MARRIAGE IN ALABAMA 

 
1.1 What is the youngest age one can marry? 
1.2 Is parental approval required? 
1.3 Is judicial approval required? 
1.4 Is there a lower age limit if one of the participants is pregnant? 
1.5 Is there a lower age limit if the minor has been married before? 
1.6 Is there a lower age limit if the participant is in the military? 
1.7 Is there a gender difference in the lowest age limit permitted? 
_______________________ 

1.1 What is the youngest age one can marry? 

16 years of age. “A person under the age of 16 years is incapable of contracting marriage.” AL 
Code § 30-1-4 (2019). 

Violating this provision is taken seriously. “Any person solemnizing the rites of matrimony with 
the knowledge that either party is under the age of legal consent, or within the degrees 
prohibited by law, must, on conviction, be fined not less than $1,000.” AL Code § 30-1-6 (2019). 

1.2 Is parental approval required? 

Yes, but only so long as the minor has not been married before. “If a person intending to marry 
is at least 16 years of age and under 18 years of age and has not had a former wife or husband, 
the consent of a parent or guardian of the minor to the marriage shall be required. Evidence of 
consent shall be in the form of an affidavit signed by a parent or guardian, notarized, and filed 
with the probate court.” AL Code § 30-1-5 (2019). 

1.3 Is judicial approval required? 

No. 

1.4 Is there a lower age limit if one of the participants is pregnant? 

No. 

1.5 Is there a lower age limit if the minor has been married before? 

Yes. Parental consent for a 16 or 17 year old to marry is not required if the minor was previously 
married. “If a person intending to marry is at least 16 years of age and under 18 years of age 
and has not had a former wife or husband, the consent of a parent or guardian of the minor to 
the marriage shall be required. Evidence of consent shall be in the form of an affidavit signed by 
a parent or guardian, notarized, and filed with the probate court.” AL Code § 30-1-5 (2019).  

1.6 Is there a lower age limit if the participant is in the military? 

No. 

1.7 Is there a gender difference in the lowest age limit permitted? 
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No. 
__________________________________________________________________________ 
 

ISSUE II: CONSENT TO SEXUAL CONTACT 
 
2.1 What is the definition of “consent”? 
2.2 Is freely given or affirmative consent required? 
2.3 What is the youngest age for a person to consent to sexual contact?  
2.4 Is a difference in age accounted for when considering consent? 
2.5 Does the law recognize that a developmental disability and/or mental incapacity can 
impact the ability to consent? 
2.6 Does the law recognize that consciousness can impact a person’s ability to consent? 
2.7 Does intoxication impact the victim’s ability to consent? 
2.8 Is an individual’s ability to consent impacted by their relationship with the perpetrator?  
_______________________ 
 
2.1 What is the definition of “consent”? 
 
Consent has been interpreted by the Alabama courts to be: “acquiescence or compliance [with 
the proposition of another].” Ex parte Gordon, 706 So. 2d 1160, 1163 (Ala. 1997). 
 
Lack of consent is further defined in AL Code § 13A-6-70 (2019): 
 

(a) Unless otherwise stated, an element of every offense defined in this article is 
that the sexual act was committed without the consent of the victim. 
 
(b) Lack of consent results from either of the following: 
 
(1) Forcible compulsion. 
 
(2) Being incapable of consent. 
 
(c) A person is deemed incapable of consent if he or she is either: 
 
(1) Less than 16 years old. 
 
(2) Incapacitated. 
 
(d) Consent to engage in sexual intercourse, sodomy, sexual acts, or sexual 
contact may be communicated by words or actions. The existence of a current or 
previous marital, dating, social, or sexual relationship with the defendant is not 
sufficient to constitute consent. Evidence that the victim suggested, requested, or 
otherwise communicated to the defendant that the defendant use a condom or 
other birth control device or sexually transmitted disease protection, without 
additional evidence of consent, is not sufficient to constitute consent. 

AL Code § 13A-6-60 (2019) defines these terms: 
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(1) FORCIBLE COMPULSION. Use or threatened use, whether express or 
implied, of physical force, violence, confinement, restraint, physical injury, or 
death to the threatened person or to another person. Factors to be considered in 
determining an implied threat include, but are not limited to, the respective ages 
and sizes of the victim and the accused; the respective mental and physical 
conditions of the victim and the accused; the atmosphere and physical setting in 
which the incident was alleged to have taken place; the extent to which the 
accused may have been in a position of authority, domination, or custodial 
control over the victim; or whether the victim was under duress. Forcible 
compulsion does not require proof of resistance by the victim. 

(2) INCAPACITATED. The term includes any of the following:  

a. A person who suffers from a mental or developmental disease or disability 
which renders the person incapable of appraising the nature of his or her 
conduct. 

b. A person is temporarily incapable of appraising or controlling his or her 
conduct due to the influence of a narcotic, anesthetic, or intoxicating substance 
and the condition was known or should have been reasonably known to the 
offender. 

c. A person who is unable to give consent or who is unable to communicate an 
unwillingness to an act because the person is unconscious, asleep, or is 
otherwise physically limited or unable to communicate. 

(3) SEXUAL CONTACT. Any touching of the sexual or other intimate parts of a 
person done for the purpose of gratifying the sexual desire of either party. The 
term does not require skin to skin contact. 

(4) SEXUAL INTERCOURSE. Such term has its ordinary meaning and occurs 
upon any penetration, however slight; emission is not required. 

(5) SODOMY. Any sexual act involving the genitals of one person and the mouth 
or anus of another person. 

2.2 Is freely given or affirmative consent required? 
 
No. Freely given or affirmative consent is not required, however, lack of consent is clearly 
defined. AL Code § 13A-6-70 (2019) defines lack of consent as follows: 
 

(a) Unless otherwise stated, an element of every offense defined in this article is 
that the sexual act was committed without the consent of the victim. 
 
(b) Lack of consent results from either of the following: 
 
(1) Forcible compulsion. 
 
(2) Being incapable of consent. 
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(c) A person is deemed incapable of consent if he or she is either: 
 
(1) Less than 16 years old. 
 
(2) Incapacitated. 
 
(d) Consent to engage in sexual intercourse, sodomy, sexual acts, or sexual 
contact may be communicated by words or actions. The existence of a current or 
previous marital, dating, social, or sexual relationship with the defendant is not 
sufficient to constitute consent. Evidence that the victim suggested, requested, or 
otherwise communicated to the defendant that the defendant use a condom or 
other birth control device or sexually transmitted disease protection, without 
additional evidence of consent, is not sufficient to constitute consent. 
 

2.3 What is the youngest age for a person to consent to sexual contact?  
 
16 years of age. AL Code § 13A-6-70(c)(1) (2019) provides “A person is deemed incapable of 
consent if he is: (1) Less than 16 years old[.]”  

 
2.4 Is a difference in age accounted for when considering consent? 
 
Yes. AL Code § 13A-6-62(a) “A person commits the crime of rape in the second degree if, being 
16 years old or older, he or she engages in sexual intercourse with another person who is 12 
years old or older, but less than 16 years old; provided, however, the actor is at least two years 
older than the other person.” 

 
2.5 Does the law recognize that a developmental disability and/or mental incapacity 
can impact the ability to consent? 
 
Yes. Lack of consent to sexual conduct results from either “(1) Forcible compulsion[;] (2) Being 
incapable of consent[;] [and (3) Being] [i]ncapacitated.” AL Code § 13A-6-70(b)(1),(2), (c)(2) 
(2019). 

Pursuant to AL Code § 13A-6-60 (2019): 

(1) FORCIBLE COMPULSION. Use or threatened use, whether express or 
implied, of physical force, violence, confinement, restraint, physical injury, or 
death to the threatened person or to another person. Factors to be considered in 
determining an implied threat include, but are not limited to, the respective ages 
and sizes of the victim and the accused; the respective mental and physical 
conditions of the victim and the accused; the atmosphere and physical setting in 
which the incident was alleged to have taken place; the extent to which the 
accused may have been in a position of authority, domination, or custodial 
control over the victim; or whether the victim was under duress. Forcible 
compulsion does not require proof of resistance by the victim. 

(2) INCAPACITATED. The term includes any of the following:  
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a. A person who suffers from a mental or developmental disease or disability 
which renders the person incapable of appraising the nature of his or her 
conduct. 

b. A person is temporarily incapable of appraising or controlling his or her 
conduct due to the influence of a narcotic, anesthetic, or intoxicating substance 
and the condition was known or should have been reasonably known to the 
offender. 

c. A person who is unable to give consent or who is unable to communicate an 
unwillingness to an act because the person is unconscious, asleep, or is 
otherwise physically limited or unable to communicate. 

2.6 Does the law recognize that consciousness can impact a person’s ability to 
consent? 

Yes. Lack of consent to sexual conduct results from either “(1) Forcible compulsion[;] (2) Being 
incapable of consent[;] [and (3) Being] [i]ncapacitated.” AL Code § 13A-6-70(b)(1),(2), (c)(2) 
(2019). 

Pursuant to § 13A-6-60 (2019): 

(1) FORCIBLE COMPULSION. Use or threatened use, whether express or 
implied, of physical force, violence, confinement, restraint, physical injury, or 
death to the threatened person or to another person. Factors to be considered in 
determining an implied threat include, but are not limited to, the respective ages 
and sizes of the victim and the accused; the respective mental and physical 
conditions of the victim and the accused; the atmosphere and physical setting in 
which the incident was alleged to have taken place; the extent to which the 
accused may have been in a position of authority, domination, or custodial 
control over the victim; or whether the victim was under duress. Forcible 
compulsion does not require proof of resistance by the victim. 

(2) INCAPACITATED. The term includes any of the following:  

a. A person who suffers from a mental or developmental disease or disability 
which renders the person incapable of appraising the nature of his or her 
conduct. 

b. A person is temporarily incapable of appraising or controlling his or her 
conduct due to the influence of a narcotic, anesthetic, or intoxicating substance 
and the condition was known or should have been reasonably known to the 
offender. 

c. A person who is unable to give consent or who is unable to communicate an 
unwillingness to an act because the person is unconscious, asleep, or is 
otherwise physically limited or unable to communicate. 

2.7 Does intoxication impact the victim’s ability to consent? 
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Yes. Intoxication is recognized as impacting a victim’s ability to consent. A person is recognized 
as being mentally “incapacitated” and unable to consent if that “person is temporarily incapable 
of appraising or controlling his or her conduct due to the influence of a narcotic, anesthetic, or 
intoxicating substance and the condition was known or should have been reasonably known to 
the offender.” AL Code § 13A-6-60(2)(b) (2019). 

2.8 Is an individual’s ability to consent impacted by a supervisory relationship or a 
position of authority with the perpetrator?  
 
Yes. School employees are prohibited from engaging in a sex act, sexual intercourse, sodomy, 
sexual contact, or soliciting a sex act with a student under the age of 19 years. “Consent is not a 
defense to a charge under this section.” AL Code § 13A-6-81(a), -82 (2019). 

(a) A person commits the crime of a school employee engaging in a sex act with a 
student under the age of 19 years if he or she is a school employee and engages 
in sexual intercourse or sodomy, as defined in Section 13A-6-60, with a student, 
regardless of whether the student is male or female. Consent is not a defense to a 
charge under this section. 

(b) The crime of a school employee engaging in a sex act with a student is a 
Class B felony. 

AL Code § 13A-6-81 (2019). 

School employees are prohibited from having sexual contact with a student under the age of 19 
years. “Consent is not a defense to a charge under this section.” AL Code § 13A-6-82(a) (2019). 

(a) A person commits the crime of a school employee having sexual contact with 
a student under the age of 19 years if he or she is a school employee and 
engages in sexual contact, as defined by Section 13A-6-60, with a student, 
regardless of whether the student is male or female. Consent is not a defense to 
a charge under this section. The crime of a school employee having sexual 
contact with a student is a Class C felony. 

(b) A person commits the crime of a school employee soliciting a sex act with a 
student under the age of 19 years if he or she is a school employee and solicits, 
persuades, encourages, harasses, or entices a student to engage in a sex act 
including, but not limited to, sexual intercourse, sodomy, or sexual contact, as 
defined by Section 13A-6-60. The crime of soliciting a student to perform a sex 
act is a Class A misdemeanor. 

AL Code § 13A-6-82 (2019). 

A foster parent is prohibited from engaging in a sex act or having sexual contact with a 
foster child. AL Code § 13A-6-71 (2019). 

(a) A person commits the crime of engaging in a sex act with a foster child if he 
or she is a foster parent and engages in sexual intercourse or sodomy, as 
defined by Section 13A-6-60, with a foster child under the age of 19 years who is 
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under his or her care or supervision. Engaging in a sex act with a foster child is a 
Class B felony. 

(b) A person commits the crime of engaging in a sexual contact with a foster child 
if he or she is a foster parent and engages in a sexual contact, pursuant to 
Section 13A-6-60, with a foster child under the age of 19 years who is under his 
or her care or supervision. Engaging in sexual contact with a foster child is a 
Class C felony. 

(c) A person commits the crime of soliciting a sex act or sexual contact with a 
foster child if he or she is a foster parent and solicits, persuades, encourages, 
harasses, or entices a foster child under the age of 19 years to engage in a sex 
act including, but not limited to, sexual intercourse, sodomy, or sexual contact, as 
defined by Section 13A-6-60. The crime of soliciting a sex act or sexual contact 
with a foster child is a Class A misdemeanor. 

(d) Consent is not a defense to a charge under subsections (a), (b), or (c). 

(e) For the purposes of this section a foster parent is an individual approved or 
licensed by the Department of Human Resources or other child placing agencies 
who provides care and supervision to a foster child under the temporary or 
permanent custody of the department. 

AL Code § 13A-6-71 (2019). 
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_________________________________________________________________________ 
 

ISSUE III: HATE CRIMES LAW IN ALABAMA 
 

3.1 Does the state have a hate crimes law? 
3.2 Does the hate crimes law require data collection on hate crimes? 
3.3 Does the state criminalize interference with religious worship? 
3.4 Does the state have a criminal penalty enhancement for crimes or have a separate crime 
for crimes motivated by race, religion, or ethnicity? 
3.5 Do criminal penalty enhancements exist for crimes motivated by sexual orientation? 
3.6 Do criminal penalty enhancements exist for crimes motivated by gender? 
3.7 Do criminal penalty enhancements exist for crimes motivated by gender identity? 
3.8 Do criminal penalty enhancements exist for crimes motivated by disability? 
3.9 Do criminal penalty enhancements exist for crimes motivated by political affiliation? 
3.10 Do criminal penalty enhancements exist for crimes motivated by age? 
_______________________ 

3.1 Does the state have a hate crimes law? 
 
Yes. AL Code § 13A-5-13 (2019) provides minimum sentencing penalties for crimes motivated 
by victim's race, color, religion, national origin, ethnicity, or physical or mental disability: 

(a) The Legislature finds and declares the following: 

(1) It is the right of every person, regardless of race, color, religion, national 
origin, ethnicity, or physical or mental disability, to be secure and protected from 
threats of reasonable fear, intimidation, harassment, and physical harm caused 
by activities of groups and individuals. 

(2) It is not the intent, by enactment of this section, to interfere with the exercise 
of rights protected by the Constitution of the State of Alabama or the United 
States. 

(3) The intentional advocacy of unlawful acts by groups or individuals against 
other persons or groups and bodily injury or death to persons is not 
constitutionally protected when violence or civil disorder is imminent, and poses a 
threat to public order and safety, and such conduct should be subjected to 
criminal sanctions. 

(b) The purpose of this section is to impose additional penalties where it is shown 
that a perpetrator committing the underlying offense was motivated by the 
victim's actual or perceived race, color, religion, national origin, ethnicity, or 
physical or mental disability. 

(c) A person who has been found guilty of a crime, the commission of which was 
shown beyond a reasonable doubt to have been motivated by the victim's actual 
or perceived race, color, religion, national origin, ethnicity, or physical or mental 
disability, shall be punished as follows: 

(1) Felonies: 
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a. On conviction of a Class A felony that was found to have been motivated by 
the victim's actual or perceived race, color, religion, national origin, ethnicity, or 
physical or mental disability, the sentence shall not be less than 15 years. 

b. On conviction of a Class B felony that was found to have been motivated by 
the victim's actual or perceived race, color, religion, national origin, ethnicity, or 
physical or mental disability, the sentence shall not be less than 10 years. 

c. On conviction of a Class C felony that was found to have been motivated by 
the victim's actual or perceived race, color, religion, national origin, ethnicity, or 
physical or mental disability, the sentence shall not be less than two years. 

d. On conviction of a Class D felony that was found to have been motivated by 
the victim's actual or perceived race, color, religion, national origin, ethnicity, or 
physical or mental disability, the sentence shall not be less than 18 months. 

e. For purposes of this subdivision, a criminal defendant who has been previously 
convicted of any felony and receives an enhanced sentence pursuant to this 
section is also subject to enhanced punishment under the Alabama Habitual 
Felony Offender Act, Section 13A-5-9. 

(2) Misdemeanors: 

On conviction of a misdemeanor which was found beyond a reasonable doubt to 
have been motivated by the victim's actual or perceived race, color, religion, 
national origin, ethnicity, or physical or mental disability, the defendant shall be 
sentenced for a Class A misdemeanor, except that the defendant shall be 
sentenced to a minimum of three months. 

Cross burning is prohibited if it is done “with the intent to intimidate any person or group of 
persons[.]”  AL Code § 13A-6-28 (2019). 

(a) A person commits the crime of cross or the American flag burning if he or she, 
with the intent to intimidate any person or group of persons, burns, or causes to 
be burned, a cross or the American flag on the property of another, a highway, or 
other public place. 

(b) As used in this section, "intent to intimidate" means the intent to place a 
person or a group of persons in fear of bodily harm. 

(c) The crime of cross or the American flag burning is a Class C felony.  

 AL Code § 13A-6-28 (2019). 
 
3.2 Does the hate crimes law require data collection on hate crimes? 
 
No. 
 
3.3 Does the state criminalize interference with religious worship? 
 
No. 
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3.4 Does the state have a criminal penalty enhancement for crimes or have a separate 
crime for crimes motivated by race, religion, or ethnicity? 
 
Yes. AL Code § 13A-5-13 (2019). See above. 
 
3.5 Do criminal penalty enhancements exist for crimes motivated by sexual 
orientation? 
 
No. 
 
3.6 Do criminal penalty enhancements exist for crimes motivated by gender? 
 
No. 
 
3.7 Do criminal penalty enhancements exist for crimes motivated by gender identity? 
 
No. 
 
3.8 Do criminal penalty enhancements exist for crimes motivated by disability? 
 
Yes. AL Code § 13A-5-13 (2019). See above. 
 
3.9 Do criminal penalty enhancements exist for crimes motivated by political 
affiliation? 
 
No. 
 
3.10 Do criminal penalty enhancements exist for crimes motivated by age? 
 
No. 
 
__________________________________________________________________________ 

ISSUE IV: SEXUAL ASSAULT KIT TESTING IN ALABAMA 

4.1 Has the state conducted an inventory of untested rape kits (also called sexual assault 
evidence kits)? 
4.2 Has the state conducted testing of the backlog of untested sexual assault kits? 
4.3 Is there mandatory testing of all new sexual assault kits? 
4.4 Has a sexual assault kit tracking system been implemented? 
4.5 Does the state have a Survivors’ Right to Notice? 
4.6 Has the State provided funding for rape kit reform? 
_______________________ 
 
4.1 Has the state conducted an inventory of untested rape kits (also called sexual 
assault evidence kits)? 
 
 
No. 
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4.2 Has the state conducted testing of the backlog of untested sexual assault kits? 
 
No. 
 
4.3 Is there mandatory testing of all new sexual assault kits? 
 
No. 
 
4.4 Has a sexual assault kit tracking system been implemented? 
 
No. 
 
4.5 Does the state have a Survivors’ Right to Notice? 
 
No. 
 
4.6 Has the State provided funding for rape kit reform? 
 
No. 
 
__________________________________________________________________________ 

ISSUE V: SPOUSAL RAPE IN ALABAMA 

5.1 Is spousal rape, when a spouse rapes a partner who is unconscious, drugged, or 
otherwise incapacitated, treated differently than if the individuals are not spouses?  
5.2 Does an exception for spousal rape exist under laws criminalizing statutory rape? 
5.3 Does an exception for sexual contact under laws criminalize certain sexual contact 
between people with a supervisory relationship? 
_______________________ 

5.1 Is spousal rape, when a spouse rapes a partner who is unconscious, drugged, Is 
spousal rape, when a spouse rapes a partner who is unconscious, drugged, or otherwise 
incapacitated, treated differently than if the individuals are not spouses?  

No. AL Code § 13A-6-70(d) (2019) specifically provides that “[c]onsent to engage in sexual 
intercourse, sodomy, sexual acts, or sexual contact may be communicated by words or actions. 
The existence of a current or previous marital, dating, social, or sexual relationship with the 
defendant is not sufficient to constitute consent.” 
 
5.2 Does an exception exist for spousal rape exist under laws criminalizing statutory 
rape? 
 
No. 
 
5.3 Does an exception for spousal rape exist for sexual contact under laws 
criminalizing certain sexual contact between people with a supervisory relationship? 
 
No. 
__________________________________________________________________________ 
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ISSUE VI: STATUTE OF LIMITATIONS FOR SEXUAL CRIMES IN ALABAMA 
 

6.1 Has this state eliminated the statute of limitations for all felony sex crimes?  
6.2 In cases when a victim chooses not to report or delays reporting the crime, is the statute 
of limitations reduced? 
6.3 Is the statute of limitations impacted by DNA evidence? 
6.4 What is the state's statute of limitations for its most serious felony sex crimes?  
_______________________ 

6.1 Has this state eliminated the statute of limitations for all felony sex crimes?  

No. Generally, unless otherwise specified, the statute of limitations is five years for all felonies, 
AL Code § 15-3-1 (2019). The statute of limitations has been eliminated for some crimes but 
Alabama still has a statute of limitations for some of its serious felony sex crimes. 

(a) There is no limitation of time within which a prosecution must be commenced 
for: 

(1) Any capital offense; 

(2) Any felony involving the use, attempted use, or threat of, violence to a person; 

(3) Any felony involving serious physical injury or death of a person; 

(4) Any sex offense involving a victim under 16 years of age, regardless of 
whether it involves force or serious physical injury or death; 

(5) Any felony involving arson of any type; 

(6) Any felony involving forgery of any type; 

(7) Any felony involving counterfeiting; and 

(8) Any felony involving drug trafficking. 

(b) The amendments made by this act shall apply: 

(1) To all crimes committed after January 7, 1985; and 

(2) To all crimes committed before January 7, 1985, for which no statute of 
limitations provided under pre-existing law has run as of January 7, 1985. 

(c) Nothing herein shall be construed to mean that the adoption of this act 
indicates that any former statute of limitations applying to capital offenses is 
invalid as the result of any decision of any court invalidating the capital 
punishment statutes of the State of Alabama. 

AL Code § 15-3-5 (2019). 
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Rape is considered a capital offense with no statute of limitations. Kirby v. State, 500 So. 2d 79, 
80 (Ala. Crim. App. 1986); Ex parte Beverly, 497 So.2nd 519 (Supreme Court of Alabama, 
1986); Chamblee v. State, 527 So.2d 173, 174 (Ala. Crim. App. 1988). 

Unless otherwise specified, felonies have a statute of limitations of 5 years. AL Code § 15-3-1 
(2019). 

6.2 In cases when a victim chooses not to report or delays reporting the crime, is the 
statute of limitations reduced? 

No. Choosing not to report or delaying reporting does not reduce the statute of limitations. 

6.3 Is the statute of limitations impacted by DNA evidence? 

No. DNA evidence does not impact the statute of limitations. 

6.4 What is the state's statute of limitations for its most serious felony sex crimes?  

The statute of limitations for some of Alabama’s most serious felony sex crimes is 21 years or 
more as there is not statute of limitations for some felony sex crimes. 

__________________________________________________________________________ 
 
 
Legal Disclaimer 
The Public Policy Institute of the Rockies (PPIR) website and the Safe Community Challenge 
provides general information that is intended, but not guaranteed, to be correct and up-to-date. 
The information is not presented as a source of legal advice. You should not rely, for legal 
advice, on statements or representations made within the website or by any externally 
referenced Internet sites. If you need legal advice upon which you intend to rely in the course of 
your legal affairs, consult a competent, independent attorney. PPIR does not assume any 
responsibility for actions or non-actions taken by people who have visited this site, and no one 
shall be entitled to a claim for detrimental reliance on any information provided or expressed. 
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