
38-Point Safe Community Challenge 
Analysis for Arkansas 

 
ISSUE 1: CHILD MARRIAGE IN ARKANSAS 

 
1.1 What is the youngest age one can marry? 
1.2 Is parental approval required? 
1.3 Is judicial approval required? 
1.4 Is there a lower age limit if one of the participants is pregnant? 
1.5 Is there a lower age limit if the minor has been married before? 
1.6 Is there a lower age limit if the participant is in the military? 
1.7 Is there a gender difference in the lowest age limit permitted? 
_______________________ 

1.1 What is the youngest age one can marry? 

17 years old. AR Code § 9-11-102 (2019) provides the general rule: 

(a) Every male who has arrived at the full age of seventeen (17) years and every 
female who has arrived at the full age of seventeen (17) years shall be capable 
in law of contracting marriage. 

(b) (1) (A) However, males and females under the age of eighteen (18) years 
shall furnish the clerk, before the marriage license can be issued, satisfactory 
evidence of the consent of the parent or parents or guardian to the marriage. 

(B) As used in subdivision (b)(1)(A) of this section, “satisfactory evidence” 
means a verified affidavit signed in the presence of a notary that states that the 
parent or parents or guardian of the minor consents to the marriage. 

(2) (A) The consent of both parents of each contracting party shall be necessary 
before the marriage license can be issued by the clerk unless the parents have 
been divorced and custody of the child has been awarded to one (1) of the 
parents exclusive of the other, or unless the custody of the child has been 
surrendered by one (1) of the parents through abandonment or desertion, in 
which cases the consent of the parent who has custody of the child shall be 
sufficient. 

(B) The consent of the parent may be voided by the order of a circuit court on a 
showing by clear and convincing evidence that: 

(i) The parent is not fit to make decisions concerning the child; and 

(ii) The marriage is not in the child's best interest. 

(c) There shall be a waiting period of five (5) business days for any marriage 
license issued under subdivision (b)(2) of this section. 
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(d) If a child has a pending case in the circuit court, a parent who files consent 
under subsection (b) of this section shall immediately notify the circuit court, all 
parties, and attorneys to the pending case. 

 
Additional requirements are found in AR Code § 9-11-103 (2019): 

(a) (1) If an application for a marriage license is made where one (1) or both 
parties are under eighteen (18) years of age but older than sixteen (16) years of 
age and the female is pregnant, both parties may appear before a judge of the 
circuit court of the district where the application for a marriage license is being 
made. 

(2) Evidence shall be submitted as to: 

(A) The pregnancy of the female in the form of a certificate from a licensed and 
regularly practicing physician of the State of Arkansas; 

(B) The birth certificates of both parties; and 

(C) Parental consent of each party who may be under the minimum age. 

(3) Thereupon, after consideration of the evidence and other facts and 
circumstances, if the judge finds that it is to the best interest of the parties, the 
judge may enter an order authorizing and directing the county clerk to issue a 
marriage license to the parties. 

(4) The county clerk shall retain a copy of the order on file in the clerk's office 
with the other papers. 

(b) However, if the female has given birth to the child, the court before whom the 
parties are to appear, if satisfied that it would be to the best interests of all the 
interested parties and if all the requirements of subsection (a) of this section are 
complied with, with the exception of the physician's certificate as to the 
pregnancy, may enter an order authorizing and directing the county clerk to issue 
a marriage license as provided in subsection (a) of this section. 

1.2 Is parental approval required? 

Yes. See above. 

1.3 Is judicial approval required? 

No. 

1.4 Is there a lower age limit if one of the participants is pregnant? 

No. 

1.5 Is there a lower age limit if the minor has been married before? 

No.  
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1.6 Is there a lower age limit if the participant is in the military? 

No.  

1.7 Is there a gender difference in the lowest age limit permitted? 

No.  
__________________________________________________________________________ 
 

ISSUE II: CONSENT TO SEXUAL CONTACT 
 
2.1 What is the definition of “consent”? 
2.2 Is freely given or affirmative consent required? 
2.3 What is the youngest age for a person to consent to sexual contact?  
2.4 Is a difference in age accounted for when considering consent? 
2.5 Does the law recognize that a developmental disability and/or mental incapacity can 
impact the ability to consent? 
2.6 Does the law recognize that consciousness can impact a person’s ability to consent? 
2.7 Does intoxication impact the victim’s ability to consent? 
2.8 Is an individual’s ability to consent impacted by their relationship with the perpetrator?  
_______________________ 
 
2.1 What is the definition of “consent”? 
 
Consent is not clearly defined but being “incapable of consent” is. Incapacity for a person to 
consent to engage in a sexual act with another person exists if forcible compulsion occurs or a 
person is incapable of consent because he or she is physically helpless, mentally defective or 
mentally incapacitated, or because of a victim’s age as explained in the citations below.  

Rape is described in AR Code § 5-14-103 (2019): 

(a) A person commits rape if he or she engages in sexual intercourse or deviate 
sexual activity with another person: 

(1) By forcible compulsion; 

(2) Who is incapable of consent because he or she is: 

(A) Physically helpless; 

(B) Mentally defective; or 

(C) Mentally incapacitated; 

(3) (A) Who is less than fourteen (14) years of age. 

(B) It is an affirmative defense to a prosecution under subdivision (a)(3)(A) of this 
section that the actor was not more than three (3) years older than the victim; or 

(4) (A) Who is a minor and the actor is the victim's: 

(i) Guardian; 
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(ii) Uncle, aunt, grandparent, step-grandparent, or grandparent by adoption; 

(iii) Brother or sister of the whole or half blood or by adoption; or 

(iv) Nephew, niece, or first cousin. 

(B) It is an affirmative defense to a prosecution under subdivision (a)(4)(A) of this 
section that the actor was not more than three (3) years older than the victim. 

(b) It is no defense to a prosecution under subdivision (a)(3) or subdivision (a)(4) 
of this section that the victim consented to the conduct. 

(c) (1) Rape is a Class Y felony. 

(2) Any person who pleads guilty or nolo contendere to or is found guilty of rape 
involving a victim who is less than fourteen (14) years of age shall be sentenced 
to a minimum term of imprisonment of twenty-five (25) years. 

(d) (1) A court may issue a permanent no contact order when: 

(A) A defendant pleads guilty or nolo contendere; or 

(B) All of the defendant's appeals have been exhausted and the defendant 
remains convicted. 

(2) If a judicial officer has reason to believe that mental disease or defect of the 
defendant will or has become an issue in the case, the judicial officer shall enter 
orders consistent with § 5-2-327 or § 5-2-328, or both. 

(e) A person convicted of rape is subject to § 9-10-121. 

Sexual Assault in the First Degree is explained in AR Code § 5-14-124 (2019): 

(a) A person commits sexual assault in the first degree if: 

(1) The person engages in sexual intercourse or deviate sexual activity with a 
minor who is not the actor's spouse and the actor is: 

(A) Employed with the Division of Correction, the Division of Community 
Correction, the Department of Human Services, or any city or county jail or a 
juvenile detention facility, and the victim is in the custody of the Division of 
Correction, the Division of Community Correction, the Department of Human 
Services, any city or county jail or juvenile detention facility, or their contractors or 
agents; 

(B) Employed by or contracted with the Division of Community Correction, a local 
law enforcement agency, a court, or a local government and the actor is 
supervising the minor while the minor is on probation or parole or for any other 
court-ordered reason; 

(C) A mandated reporter under § 12-18-402(b) and is in a position of trust or 
authority over the victim and uses the position of trust or authority to engage in 
sexual intercourse or deviate sexual activity; or 
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(D) An employee in the victim's school or school district, a temporary caretaker, 
or a person in a position of trust or authority over the victim; or 

(2) The person is a teacher, principal, athletic coach, or counselor in a public or 
private school in kindergarten through grade twelve (K-12) and the actor: 

(A) Engages in sexual intercourse or deviate sexual activity with a person who is 
not the actor's spouse and the victim is: 

(i) Less than twenty-one (21) years of age; and 

(ii) A student enrolled in the public or private school employing the actor; and 

(B) Is in a position of trust or authority over the victim and uses his or her position 
of trust or authority over the victim to engage in sexual intercourse or deviate 
sexual activity. 

(b) It is no defense to a prosecution under this section that the victim consented 
to the conduct. 

(c) It is an affirmative defense to a prosecution under subdivision (a)(1)(D) of this 
section that the actor was not more than three (3) years older than the victim. 

(d) Sexual assault in the first degree is a Class A felony. 

Sexual Assault in the Second Degree is explained in AR Code § 5-14-125 (2019): 

(a) A person commits sexual assault in the second degree if the person: 

(1) Engages in sexual contact with another person by forcible compulsion; 

(2) Engages in sexual contact with another person who is incapable of consent 
because he or she is: 

(A) Physically helpless; 

(B) Mentally defective; or 

(C) Mentally incapacitated; 

(3) Being eighteen (18) years of age or older, engages in sexual contact with 
another person who is: 

(A) Less than fourteen (14) years of age; and 

(B) Not the person's spouse; 

(4) (A) Engages in sexual contact with a minor and the actor is: 

(i) Employed with the Division of Correction, the Division of Community 
Correction, any city or county jail, or any juvenile detention facility, and the minor 
is in custody at a facility operated by the agency or contractor employing the 
actor; 
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(ii) Employed by or contracted with the Division of Community Correction, a local 
law enforcement agency, a court, or a local government and the actor is 
supervising the minor while the minor is on probation or parole or for any other 
court-ordered reason; 

(iii) A mandated reporter under § 12-18-402(b) and is in a position of trust or 
authority over the minor; or 

(iv) The minor's guardian, an employee in the minor's school or school district, a 
temporary caretaker, or a person in a position of trust or authority over the minor. 

(B) For purposes of subdivision (a)(4)(A) of this section, consent of the minor is 
not a defense to a prosecution; 

(5) (A) Being a minor, engages in sexual contact with another person who is: 

(i) Less than fourteen (14) years of age; and 

(ii) Not the person's spouse. 

(B) It is an affirmative defense to a prosecution under this subdivision (a)(5) that 
the actor was not more than: 

(i) Three (3) years older than the victim if the victim is less than twelve (12) years 
of age; or 

(ii) Four (4) years older than the victim if the victim is twelve (12) years of age or 
older; or 

(6) Is a teacher, principal, athletic coach, or counselor in a public or private 
school in a grade kindergarten through twelve (K-12), in a position of trust or 
authority, and uses his or her position of trust or authority over the victim to 
engage in sexual contact with a victim who is: 

(A) A student enrolled in the public or private school; and 

(B) Less than twenty-one (21) years of age. 

(b) (1) Sexual assault in the second degree is a Class B felony. 

(2) Sexual assault in the second degree is a Class D felony if committed by a 
minor with another person who is: 

(A) Less than fourteen (14) years of age; and 

(B) Not the person's spouse. 

Sexual Assault in the Third Degree is as follows in AR Code § 5-14-126 (2019): 

(a) A person commits sexual assault in the third degree if the person: 

(1) Engages in sexual intercourse or deviate sexual activity with another person 
who is not the actor's spouse, and the actor is: 
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(A) Employed with the Division of Correction, Division of Community Correction, 
Department of Human Services, or any city or county jail, the victim is in the 
custody of the Division of Correction, Division of Community Correction, 
Department of Human Services, or any city or county jail, and the actor is in a 
position of trust or authority over the victim and uses the position of trust or 
authority to engage in sexual intercourse or deviate sexual activity; 

(B) Employed by or contracted with the Division of Community Correction, a local 
law enforcement agency, a court, or a local government and the actor is 
supervising the person while the person is on probation or parole or for any other 
court-ordered reason; 

(C) Employed or contracted with or otherwise providing services, supplies, or 
supervision to an agency maintaining custody of inmates, detainees, or juveniles, 
the victim is in the custody of the Division of Correction, Division of Community 
Correction, Department of Human Services, or any city or county jail, and the 
actor is in a position of trust or authority over the victim and uses the position of 
trust or authority to engage in sexual intercourse or deviate sexual activity; or 

(D) A mandated reporter under § 12-18-402(b) or a member of the clergy and is 
in a position of trust or authority over the victim and uses the position of trust or 
authority to engage in sexual intercourse or deviate sexual activity; or 

(2) (A) Being a minor, engages in sexual intercourse or deviate sexual activity 
with another person who is: 

(i) Less than fourteen (14) years of age; and 

(ii) Not the person's spouse. 

(B) It is an affirmative defense under this subdivision (a)(2) that the actor was not 
more than three (3) years older than the victim. 

(b) It is no defense to a prosecution under this section that the victim consented 
to the conduct. 

(c) Sexual assault in the third degree is a Class C felony. 

Sexual Assault in the Fourth Degree is as follows in AR Code § 5-14-127 (2019): 

(a) A person commits sexual assault in the fourth degree if the person: 

(1) Being twenty (20) years of age or older: 

(A) Engages in sexual intercourse or deviate sexual activity with another person 
who is: 

(i) Less than sixteen (16) years of age; and 

(ii) Not the person's spouse; or 

(B) Engages in sexual contact with another person who is: 

(i) Less than sixteen (16) years of age; and 
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(ii) Not the person's spouse; or 

(2) Engages in sexual contact with another person who is not the actor's spouse, 
and the actor is employed with the Division of Correction, Division of Community 
Correction, Department of Human Services, or any city or county jail, and the 
victim is in the custody of the Division of Correction, Division of Community 
Correction, Department of Human Services, or a city or county jail. 

(b) (1) Sexual assault in the fourth degree under subdivisions (a)(1)(A) and (a)(2) 
of this section is a Class D felony. 

(2) Sexual assault in the fourth degree under subdivision (a)(1)(B) of this section 
is a Class A misdemeanor if the person engages only in sexual contact with 
another person as described in subdivision (a)(1)(B) of this section. 

AR Code § 5-14-101 (2019) defines forcible compulsion, mentally defective, mentally 
incapacitated, and physically helpless.  

(2) “Forcible compulsion” means physical force or a threat, express or implied, of 
death or physical injury to or kidnapping of any person; 

(4) (A) “Mentally defective” means that a person suffers from a mental disease or 
defect that renders the person: 

(i) Incapable of understanding the nature and consequences of a sexual act; or 

(ii) Unaware a sexual act is occurring. 

(B) A determination that a person is mentally defective shall not be based solely 
on the person's intelligence quotient; 

(5) “Mentally incapacitated” means that a person is temporarily incapable of 
appreciating or controlling the person's conduct as a result of the influence of a 
controlled or intoxicating substance: 

(A) Administered to the person without the person's consent; or 

(B) That renders the person unaware a sexual act is occurring; . . .  

(7) “Physically helpless” means that a person is: 

(A) Unconscious; 

(B) Physically unable to communicate a lack of consent; or 

(C) Rendered unaware a sexual act is occurring; . . .  

(11) “Sexual contact” means any act of sexual gratification involving the touching, 
directly or through clothing, of the sex organs, buttocks, or anus of a person or 
the breast of a female; 

(12) “Sexual intercourse” means penetration, however slight, of the labia majora 
by a penis; 
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(13) “Sexually explicit conduct” means the same as defined in § 5-27-302; and 

(14) “State of nudity” means the same as defined in § 5-26-302. 
 
When the crime depends on a victim's being incapable of consent because he or she is mentally 
defective or mentally incapacitated or under age, it is an affirmative defense that the actor 
reasonably believed that the victim was capable of consent. AR Code § 5-14-102 (2019) 
provides: 

(a) The definition of an offense that excludes conduct with a spouse shall not be 
construed to preclude accomplice liability of a spouse. 

(b) When the criminality of conduct depends on a child's being below fourteen 
(14) years of age and the actor is twenty (20) years of age or older, it is no 
defense that the actor: 

(1) Did not know the age of the child; or 

(2) Reasonably believed the child to be fourteen (14) years of age or older. 

(c) (1) When criminality of conduct depends on a child's being below fourteen 
(14) years of age and the actor is under twenty (20) years of age, it is an 
affirmative defense that the actor reasonably believed the child to be of the 
critical age or above. 

(2) However, the actor may be guilty of the lesser offense defined by the age that 
the actor reasonably believed the child to be. 

(d) (1) When criminality of conduct depends on a child's being below a critical 
age older than fourteen (14) years, it is an affirmative defense that the actor 
reasonably believed the child to be of the critical age or above. 

(2) However, the actor may be guilty of the lesser offense defined by the age that 
the actor reasonably believed the child to be. 

(e) When criminality of conduct depends on a victim's being incapable of consent 
because he or she is mentally defective or mentally incapacitated, it is an 
affirmative defense that the actor reasonably believed that the victim was capable 
of consent. 

 
2.2 Is freely given or affirmative consent required? 
 
No. 
  
2.3 What is the youngest age for a person to consent to sexual contact?  
 
15 years of age. AR Code § 5-14-110 (2019) provides: 

(a) A person commits sexual indecency with a child if: 

(1) Being eighteen (18) years of age or older, the person solicits another person 
who is less than fifteen (15) years of age or who is represented to be less than 
fifteen (15) years of age to engage in: 
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(A) Sexual intercourse; 

(B) Deviate sexual activity; or 

(C) Sexual contact; 

(2) (A) With the purpose to arouse or gratify a sexual desire of himself or herself 
or a sexual desire of another person, the person purposely exposes his or her 
sex organs to another person who is less than fifteen (15) years of age. 

(B) It is an affirmative defense to a prosecution under subdivision (a)(2)(A) of this 
section if the person is within three (3) years of age of the victim; 

(3) With the purpose to arouse or gratify a sexual desire of himself or herself or a 
sexual desire of another person, the person purposely exposes his or her sex 
organs to a minor, and the actor is: 

(A) Employed with the Division of Correction, Division of Community Correction, 
any city or county jail, or any juvenile detention facility, and the minor is in 
custody at a facility operated by the agency or contractor employing the actor; 

(B) A mandated reporter under § 12-18-402(b) and is in a position of trust or 
authority over the minor; or 

(C) The minor's parent or guardian, an employee in the minor's school or school 
district, a temporary caretaker, or a person in a position of trust and authority 
over the minor; 

(4) With the purpose to arouse or gratify his or her sexual desire or a sexual 
desire of another person, the person, being eighteen (18) years of age or older, 
causes or coerces a minor to expose his or her sex organs to the actor or 
another person, and the actor is: 

(A) Employed with the Division of Correction, the Division of Community 
Correction, any city or county jail, or any juvenile detention facility, and the minor 
is in custody at a facility operated by the agency or contractor employing the 
actor; 

(B) Employed by or contracted with the Division of Community Correction, a local 
law enforcement agency, a court, or a local government and the actor is 
supervising the minor while the minor is on probation or parole or for any other 
court-ordered reason; 

(C) A mandated reporter under § 12-18-402(b) and is in a position of trust or 
authority over the minor; or 

(D) The minor's parent or guardian, an employee in the minor's school or school 
district, a temporary caretaker, or a person in a position of trust or authority over 
the minor; or 

(5) Being eighteen (18) years of age or older, the person causes or coerces 
another person who is less than fourteen (14) years of age to expose his or her 



sex organs or the breast of a female with the purpose to arouse or gratify a 
sexual desire of the actor or another person. 

(b) Sexual indecency with a child is a Class D felony. 
 
2.4 Is a difference in age accounted for when considering consent? 
 
Yes. See above.  
 
2.5 Does the law recognize that a developmental disability and/or mental incapacity 
can impact the ability to consent? 
 
Yes. See above.  
 
2.6 Does the law recognize that consciousness can impact a person’s ability 
consent? 
 
Yes. A person is considered “physically helpless” and unable to consent if they are              
unconscious. AR Code § 5-14-101(7)(A) (2019). 
 
2.7 Does intoxication impact the victim’s ability to consent? 
 
Yes. AR Code § 5-14-101(5)(2019) provides that a person is “mentally incapacitated” and 
unable to consent if the “person is temporarily incapable of appreciating or controlling the 
person's conduct as a result of the influence of a controlled or intoxicating substance: (A) 
Administered to the person without the person's consent; or (B) That renders the person 
unaware a sexual act is occurring[.]” 
 
2.8 Is an individual’s ability to consent impacted by a supervisory relationship or a 
position of authority with the perpetrator?  
 
Yes. In cases of rape and sexual assault in the first through third degree, the following 
relationships impact an individual’s ability to consent:  

1. A caretaker or teacher; 
2. An employee of a correctional facility where a minor who is a victim is in custody; 
3. A member of minor-victim’s family (even including adoption); or 
4. A spousal relationship. 

 
AR Code § 5-14-124 (2019) provides: 

(a) A person commits sexual assault in the first degree if: 

(1) The person engages in sexual intercourse or deviate sexual activity with a 
minor who is not the actor's spouse and the actor is: 

(A) Employed with the Division of Correction, the Division of Community 
Correction, the Department of Human Services, or any city or county jail or a 
juvenile detention facility, and the victim is in the custody of the Division of 
Correction, the Division of Community Correction, the Department of Human 
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Services, any city or county jail or juvenile detention facility, or their contractors or 
agents; 

(B) Employed by or contracted with the Division of Community Correction, a local 
law enforcement agency, a court, or a local government and the actor is 
supervising the minor while the minor is on probation or parole or for any other 
court-ordered reason; 

(C) A mandated reporter under § 12-18-402(b) and is in a position of trust or 
authority over the victim and uses the position of trust or authority to engage in 
sexual intercourse or deviate sexual activity; or 

(D) An employee in the victim's school or school district, a temporary caretaker, 
or a person in a position of trust or authority over the victim; or 

(2) The person is a teacher, principal, athletic coach, or counselor in a public or 
private school in kindergarten through grade twelve (K-12) and the actor: 

(A) Engages in sexual intercourse or deviate sexual activity with a person who is 
not the actor's spouse and the victim is: 

(i) Less than twenty-one (21) years of age; and 

(ii) A student enrolled in the public or private school employing the actor; and 

(B) Is in a position of trust or authority over the victim and uses his or her position 
of trust or authority over the victim to engage in sexual intercourse or deviate 
sexual activity. 

(b) It is no defense to a prosecution under this section that the victim consented 
to the conduct. 

(c) It is an affirmative defense to a prosecution under subdivision (a)(1)(D) of this 
section that the actor was not more than three (3) years older than the victim. 

(d) Sexual assault in the first degree is a Class A felony. 

AR Code § 5-14-125 (2019) provides: 

(a) A person commits sexual assault in the second degree if the person: 

(1) Engages in sexual contact with another person by forcible compulsion; 

(2) Engages in sexual contact with another person who is incapable of consent 
because he or she is: 

(A) Physically helpless; 

(B) Mentally defective; or 

(C) Mentally incapacitated; 

(3) Being eighteen (18) years of age or older, engages in sexual contact with 
another person who is: 
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(A) Less than fourteen (14) years of age; and 

(B) Not the person's spouse; 

(4) (A) Engages in sexual contact with a minor and the actor is: 

(i) Employed with the Division of Correction, the Division of Community 
Correction, any city or county jail, or any juvenile detention facility, and the minor 
is in custody at a facility operated by the agency or contractor employing the 
actor; 

(ii) Employed by or contracted with the Division of Community Correction, a local 
law enforcement agency, a court, or a local government and the actor is 
supervising the minor while the minor is on probation or parole or for any other 
court-ordered reason; 

(iii) A mandated reporter under § 12-18-402(b) and is in a position of trust or 
authority over the minor; or 

(iv) The minor's guardian, an employee in the minor's school or school district, a 
temporary caretaker, or a person in a position of trust or authority over the minor. 

(B) For purposes of subdivision (a)(4)(A) of this section, consent of the minor is 
not a defense to a prosecution; 

(5) (A) Being a minor, engages in sexual contact with another person who is: 

(i) Less than fourteen (14) years of age; and 

(ii) Not the person's spouse. 

(B) It is an affirmative defense to a prosecution under this subdivision (a)(5) that 
the actor was not more than: 

(i) Three (3) years older than the victim if the victim is less than twelve (12) years 
of age; or 

(ii) Four (4) years older than the victim if the victim is twelve (12) years of age or 
older; or 

(6) Is a teacher, principal, athletic coach, or counselor in a public or private 
school in a grade kindergarten through twelve (K-12), in a position of trust or 
authority, and uses his or her position of trust or authority over the victim to 
engage in sexual contact with a victim who is: 

(A) A student enrolled in the public or private school; and 

(B) Less than twenty-one (21) years of age. 

(b) (1) Sexual assault in the second degree is a Class B felony. 

(2) Sexual assault in the second degree is a Class D felony if committed by a 
minor with another person who is: 



(A) Less than fourteen (14) years of age; and 

(B) Not the person's spouse. 
 
 AR Code § 5-14-126 (2019) provides: 

(a) A person commits sexual assault in the third degree if the person: 

(1) Engages in sexual intercourse or deviate sexual activity with another person 
who is not the actor's spouse, and the actor is: 

(A) Employed with the Division of Correction, Division of Community Correction, 
Department of Human Services, or any city or county jail, the victim is in the 
custody of the Division of Correction, Division of Community Correction, 
Department of Human Services, or any city or county jail, and the actor is in a 
position of trust or authority over the victim and uses the position of trust or 
authority to engage in sexual intercourse or deviate sexual activity; 

(B) Employed by or contracted with the Division of Community Correction, a local 
law enforcement agency, a court, or a local government and the actor is 
supervising the person while the person is on probation or parole or for any other 
court-ordered reason; 

(C) Employed or contracted with or otherwise providing services, supplies, or 
supervision to an agency maintaining custody of inmates, detainees, or juveniles, 
the victim is in the custody of the Division of Correction, Division of Community 
Correction, Department of Human Services, or any city or county jail, and the 
actor is in a position of trust or authority over the victim and uses the position of 
trust or authority to engage in sexual intercourse or deviate sexual activity; or 

(D) A mandated reporter under § 12-18-402(b) or a member of the clergy and is 
in a position of trust or authority over the victim and uses the position of trust or 
authority to engage in sexual intercourse or deviate sexual activity; or 

(2) (A) Being a minor, engages in sexual intercourse or deviate sexual activity 
with another person who is: 

(i) Less than fourteen (14) years of age; and 

(ii) Not the person's spouse. 

(B) It is an affirmative defense under this subdivision (a)(2) that the actor was not 
more than three (3) years older than the victim. 

(b) It is no defense to a prosecution under this section that the victim consented 
to the conduct. 

(c) Sexual assault in the third degree is a Class C felony. 

AR Code § 5-14-127 (2019): 

(a) A person commits sexual assault in the fourth degree if the person: 

https://law.justia.com/citations.html
https://law.justia.com/citations.html


(1) Being twenty (20) years of age or older: 

(A) Engages in sexual intercourse or deviate sexual activity with another person 
who is: 

(i) Less than sixteen (16) years of age; and 

(ii) Not the person's spouse; or 

(B) Engages in sexual contact with another person who is: 

(i) Less than sixteen (16) years of age; and 

(ii) Not the person's spouse; or 

(2) Engages in sexual contact with another person who is not the actor's spouse, 
and the actor is employed with the Division of Correction, Division of Community 
Correction, Department of Human Services, or any city or county jail, and the 
victim is in the custody of the Division of Correction, Division of Community 
Correction, Department of Human Services, or a city or county jail. 

(b) (1) Sexual assault in the fourth degree under subdivisions (a)(1)(A) and (a)(2) 
of this section is a Class D felony. 

(2) Sexual assault in the fourth degree under subdivision (a)(1)(B) of this section 
is a Class A misdemeanor if the person engages only in sexual contact with 
another person as described in subdivision (a)(1)(B) of this section. 

__________________________________________________________________________ 
 

ISSUE III: HATE CRIMES LAW IN ARKANSAS 
 

3.1 Does the state have a hate crimes law? 
3.2 Does the hate crimes law require data collection on hate crimes? 
3.3 Does the state criminalize interference with religious worship? 
3.4 Does the state have a criminal penalty enhancement for crimes or have a separate crime 
for crimes motivated by race, religion, or ethnicity? 
3.5 Do criminal penalty enhancements exist for crimes motivated by sexual orientation? 
3.6 Do criminal penalty enhancements exist for crimes motivated by gender? 
3.7 Do criminal penalty enhancements exist for crimes motivated by gender identity? 
3.8 Do criminal penalty enhancements exist for crimes motivated by disability? 
3.9 Do criminal penalty enhancements exist for crimes motivated by political affiliation? 
3.10 Do criminal penalty enhancements exist for crimes motivated by age? 
_______________________ 

3.1 Does the state have a hate crimes law? 
 
No. 

3.2 Does the hate crimes law require data collection on hate crimes? 
 
No.  
  
3.3 Does the state criminalize interference with religious worship? 



No although it does criminalize desecration of religious institutions or objects. AR Code § 
5-71-207 (2019) provides  

(a) A person commits the offense of disorderly conduct if, with the purpose to 
cause public inconvenience, annoyance, or alarm or recklessly creating a risk of 
public inconvenience, annoyance, or alarm, he or she: . . . (8) In a public place, 
mars, defiles, desecrates, or otherwise damages a patriotic or religious symbol 
that is an object of respect by the public or a substantial segment of the public[.] 

 
AR Code § 5-71-215 (2019) provides: 

(a) A person commits the offense of defacing objects of public respect if he or 
she purposely: 

(1) Defaces, mars, or otherwise damages any public monument; 

(2) Defaces, mars, or otherwise damages a work of art on display in any public 
place; 

(3) Defaces, mars, desecrates, or otherwise damages any place of worship, 
cemetery, or burial monument; or 

(4) Removes a broken or unbroken, commercial or rock, grave marker for any 
reason except for cleaning or repair by a family member, caretaker, or 
preservation organization. 

(b)(1)(A) Except as provided in subdivision (b)(1)(B) of this section, defacing 
objects of public respect is a Class A misdemeanor if the value of repairing or 
replacing the damaged object does not exceed five hundred dollars ($500). 

(B) Defacing objects of public respect is a Class D felony if the value of repairing 
or replacing the damaged object does not exceed five hundred dollars ($500) and 
if the object that is defaced, marred, desecrated, or otherwise damaged is a 
cemetery or burial monument. 

(2)(A) Except as provided in subdivision (b)(2)(B) of this section, defacing objects 
of public respect is a Class D felony if the value of repairing or replacing the 
damaged object exceeds five hundred dollars ($500), but does not exceed two 
thousand five hundred dollars ($2,500). 

(B) Defacing objects of public respect is a Class C felony if the value of repairing 
or replacing the damaged object exceeds five hundred dollars ($500) but does 
not exceed two thousand five hundred dollars ($2,500) and if the object that is 
defaced, marred, desecrated, or otherwise damaged is a cemetery or burial 
monument. 

(3)(A) Except as provided in subdivision (b)(3)(B) of this section, defacing objects 
of public respect is a Class C felony if the value of repairing or replacing the 
damaged object exceeds two thousand five hundred dollars ($2,500). 

(B) Defacing objects of public respect is a Class B felony if the value of repairing 
or replacing the damaged object exceeds two thousand five hundred dollars 
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($2,500) and if the object that is defaced, marred, desecrated, or otherwise 
damaged is a cemetery or burial monument. 

 
3.4 Does the state have a criminal penalty enhancement for crimes or have a separate 
crime for crimes motivated by race, religion, or ethnicity? 
 
No. There are civil actions but not criminal crimes or enhancements. AR Code § 16-123-106 
(2019) provides: 

(a) A person may bring a civil action for injunctive relief or damages, or both, if he 
or she is subject to an act motivated by racial, religious, or ethnic animosity and 
the act was an act of: 

(1) Intimidation or harassment; 

(2) Violence directed against his or her person; or 

(3) Vandalism directed against his or her real or personal property. 

(b) Any aggrieved party who initiates and prevails in a civil action authorized by 
this section is entitled to damages, including punitive damages, and in the 
discretion of the court to an award of the cost of the civil action, and a reasonable 
attorney's fee in an amount to be fixed by the court. 

(c) This section does not apply to: 

(1) Speech or conduct protected by the United States Constitution, Amendment I, 
or Arkansas Constitution, Article 2, § 6; or 

(2) A civil action: 

(A) Between an employee and his or her employer or between or among 
employees of the same employer; 

(B) For damages arising out of an incident occurring in the workplace; or 

(C) Arising out of the employee-employer relationship. 

AR Code § 16-123-107 (2019) provides further that: 

(a) The right of an otherwise qualified person to be free from discrimination 
because of race, religion, national origin, gender, or the presence of any sensory, 
mental, or physical disability is recognized as and declared to be a civil right. This 
right shall include, but not be limited to: 

(1) The right to obtain and hold employment without discrimination; 

(2) The right to the full enjoyment of any of the accommodations, advantages, 
facilities, or privileges of any place of public resort, accommodation, assemblage, 
or amusement; 

(3) The right to engage in property transactions without discrimination; 

https://law.justia.com/citations.html
https://law.justia.com/citations.html
https://law.justia.com/citations.html


(4) The right to engage in credit and other contractual transactions without 
discrimination; and 

(5) The right to vote and participate fully in the political process. 

(b) Any person who is injured by an intentional act of discrimination in violation of 
subdivisions (a)(2)-(5) of this section shall have a civil action in a court of 
competent jurisdiction to enjoin further violations, to recover compensatory and 
punitive damages, and, in the discretion of the court, to recover the cost of 
litigation and a reasonable attorney's fee. 

(c) (1) (A) Any individual who is injured by employment discrimination by an 
employer in violation of subdivision (a)(1) of this section shall have a civil action 
against the employer only in a court of competent jurisdiction, which may issue 
an order prohibiting the discriminatory practices and provide affirmative relief 
from the effects of the practices, and award back pay, interest on back pay, and, 
in the discretion of the court, the cost of litigation and a reasonable attorney's fee. 

(B) No liability for back pay shall accrue from a date more than two (2) years prior 
to the filing of an action. 

(2) (A) In addition to the remedies under subdivision (c)(1)(A) of this section, any 
individual who is injured by intentional discrimination by an employer in violation 
of subdivision (a)(1) of this section shall be entitled to recover compensatory 
damages and punitive damages. 

(B) The total compensatory and punitive damages awarded under subdivision 
(c)(2)(A) of this section shall not exceed: 

(i) The sum of fifteen thousand dollars ($15,000) in the case of an employer who 
employs fewer than fifteen (15) employees in each of twenty (20) or more 
calendar weeks in the current or preceding calendar year; 

(ii) The sum of fifty thousand dollars ($50,000) in the case of an employer who 
employs more than fourteen (14) and fewer than one hundred one (101) 
employees in each of twenty (20) or more calendar weeks in the current or 
preceding calendar year; 

(iii) The sum of one hundred thousand dollars ($100,000) in the case of an 
employer who employs more than one hundred (100) and fewer than two 
hundred one (201) employees in each of twenty (20) or more calendar weeks in 
the current or preceding calendar year; 

(iv) The sum of two hundred thousand dollars ($200,000) in the case of an 
employer who employs more than two hundred (200) and fewer than five 
hundred one (501) employees in each of twenty (20) or more calendar weeks in 
the current or preceding calendar year; and 

(v) The sum of three hundred thousand dollars ($300,000) in the case of an 
employer who employs more than five hundred (500) employees in each of 
twenty (20) or more calendar weeks in the current or preceding calendar year. 



(3) Damages under subdivisions (c)(2)(B)(ii)-(v) of this section shall not duplicate or 
increase an award for damages over the statutory limit allowed by state law or any 
federal law, as the federal law existed on January 1, 2017. 

(4) Any action based on employment discrimination in violation of subdivision (a)(1) of 
this section shall be brought within one (1) year after the alleged employment 
discrimination occurred, or within ninety (90) days of receipt of a “Right to Sue” letter or a 
notice of “Determination” from the United States Equal Employment Opportunity 
Commission concerning the alleged unlawful employment practice, whichever is later. 

   
3.5 Do criminal penalty enhancements exist for crimes motivated by sexual 
orientation? 
 
No.  
 
3.6 Do criminal penalty enhancements exist for crimes motivated by gender? 
 
No.  
 
3.7 Do criminal penalty enhancements exist for crimes motivated by gender identity? 
 
No.  
 
3.8 Do criminal penalty enhancements exist for crimes motivated by disability? 
 
No.  
 
3.8 Do criminal penalty enhancements exist for crimes motivated by political 
affiliation? 
 
No.  
 
3.9 Do criminal penalty enhancements exist for crimes motivated by age? 
 
No.  
__________________________________________________________________________ 

ISSUE IV: SEXUAL ASSAULT KIT TESTING IN ARKANSAS 

4.1 Has the state conducted an inventory of untested rape kits (also called sexual assault 
evidence kits)? 
4.2 Has the state conducted testing of the backlog of untested sexual assault kits? 
4.3 Is there mandatory testing of all new sexual assault kits? 
4.4 Has a sexual assault kit tracking system been implemented? 
4.5 Does the state have a Survivors’ Right to Notice? 
4.6 Has the State provided funding for rape kit reform? 
_______________________ 
 
4.1 Has the state conducted an inventory of untested rape kits (also called sexual 
assault evidence kits)? 
 



Yes, it is a recurring inventory. AR Code § 12-12-406 (2019) provides the rules for untested 
rape kits: 

(a) As used in this section: 

(1) “Anonymous kit” means a sexual assault collection kit that is collected from a 
possible victim of a sexual assault who has not decided whether to report the 
sexual assault to a law enforcement agency; 

(2) “Healthcare provider” means a person or facility that provides a medical-legal 
examination; 

(3) “Law enforcement agency” means a police force or organization whose 
primary responsibility as established by statute or ordinance is the enforcement 
of the criminal laws, traffic laws, or highway laws of this state; 

(4) “Medical-legal examination” means health care delivered to a possible victim 
of a sexual assault, with an emphasis on the gathering and preserving of 
evidence for the purpose of serving criminal justice; 

(5) “Sexual assault” means an offense described in § 5-14-101 et seq. or § 
5-26-202; and 

(6) “Sexual assault collection kit” means a human biological specimen or 
specimens collected during a medical-legal examination from the alleged victim 
of a sexual assault. 

(b) (1) A healthcare provider that has collected required victim information as 
part of a medical-legal examination shall enter the required victim information 
into a sexual assault collection kit tracking system of the State Crime Laboratory 
before transferring the sexual assault collection kit to a law enforcement agency 
with jurisdiction. 

(2) The system described in subdivision (b)(1) of this section shall provide 
secure electronic access that allows a law enforcement agency, a healthcare 
provider, the laboratory, and a victim to access tracking information. 

(3) A sexual assault collection kit collected by a healthcare provider shall be 
taken into custody by a law enforcement agency as soon as possible and within 
three (3) business days of notice from the healthcare provider. 

(c) (1) A law enforcement agency that receives a sexual assault collection kit 
from a healthcare provider shall enter all necessary information into the system 
described in subdivision (b)(1) of this section. 

(2) A law enforcement agency that receives a sexual assault collection kit from a 
healthcare provider that relates to a report of a sexual assault that occurred 
outside of the jurisdiction of the law enforcement agency shall have the sexual 
assault collection kit delivered to the law enforcement agency having jurisdiction 
within ten (10) days of learning that the other law enforcement agency has 
jurisdiction. 
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(d) A sexual assault collection kit shall be submitted to the laboratory by the 
receiving law enforcement agency as soon as possible, but no later than fifteen 
(15) days after receipt of the sexual assault collection kit. 

(e) (1) A law enforcement agency is not required to submit an anonymous kit to 
the laboratory if the victim does not affirmatively request submission. 

(2) If a victim chooses to provide a personal statement about the sexual assault 
to a law enforcement agency at any time after initially declining to provide a 
personal statement, the anonymous kit shall be delivered to the laboratory as 
soon as possible, but no later than fifteen (15) days after the victim chooses to 
provide a personal statement to the law enforcement agency. 

(f) If available, a suspect standard or a consensual partner elimination standard 
shall be submitted to the laboratory: 

(1) With the sexual assault collection kit, if available, at the time the sexual 
assault collection kit is submitted; or 

(2) As soon as possible, but no later than fifteen (15) days from the date the 
sexual assault collection kit was obtained by the law enforcement agency, if the 
suspect standard or consensual partner elimination standard is not obtained 
until after the sexual assault collection kit is submitted. 

(g) (1) Starting July 1, 2019, the laboratory shall test all sexual assault collection 
kits that are received from a law enforcement agency with the goal of developing 
autosomal DNA profiles that are eligible for entry into the Combined DNA Index 
System. 

(2) Sexual assault collection kits shall be tested by the laboratory and the tests 
completed within sixty (60) days of receipt from the law enforcement agency. 

(3) The ability of the laboratory to complete all tests within sixty (60) days of 
receipt may be dependent upon the following factors: 

(A) The number of sexual assault collection kits that the laboratory receives; 

(B) The technology and improved testing methods available; 

(C) The establishment of a fully trained and dedicated staff to meet the 
caseload; and 

(D) The number of lab requests received relating to other crime categories. 

(4) Failure to meet a deadline established under this subsection or 
administrative rule is not a basis for dismissal of a criminal action or a bar to the 
admissibility of the evidence in a criminal action. 

 
4.2 Has the state conducted testing of the backlog of untested sexual assault kits? 
 
No. 
 
4.3 Is there mandatory testing of all new sexual assault kits? 



 
Yes. See above. 
 
4.4 Has a sexual assault kit tracking system been implemented? 
 
Yes. See above. 

 
4.5 Does the state have a Survivors’ Right to Notice? 
 
No. 
  
4.6 Has the State provided funding for rape kit reform? 
 
No. 
__________________________________________________________________________ 

ISSUE V: SPOUSAL RAPE IN ARKANSAS 

5.1 Is spousal rape, when a spouse rapes a partner who is unconscious, drugged, or 
otherwise incapacitated, treated differently than if the individuals are not spouses?  
5.2 Does an exception for spousal rape exist under laws criminalizing statutory rape? 
5.3 Does an exception for spousal rape exist under laws criminalizing certain sexual contact 
between people with a supervisory relationship? 
_______________________ 

5.1 Is spousal rape, when a spouse rapes a partner who is unconscious, drugged, or 
otherwise incapacitated, treated differently than if the individuals are not spouses?  

Criminal liability is not imposed where the actor commits any degree of sexual assault on 
his or her spouse (other than with respect to forcible compulsion). AR Code §§ 5-14-124(a)(1), 
-125, -126(a), -127(a)(1) (2019) as detailed below. 

 
AR Code § 5-14-124 (2019) provides: 

(a) A person commits sexual assault in the first degree if: 

(1) The person engages in sexual intercourse or deviate sexual activity with a 
minor who is not the actor's spouse and the actor is: 

(A) Employed with the Division of Correction, the Division of Community 
Correction, the Department of Human Services, or any city or county jail or a 
juvenile detention facility, and the victim is in the custody of the Division of 
Correction, the Division of Community Correction, the Department of Human 
Services, any city or county jail or juvenile detention facility, or their contractors or 
agents; 

(B) Employed by or contracted with the Division of Community Correction, a local 
law enforcement agency, a court, or a local government and the actor is 
supervising the minor while the minor is on probation or parole or for any other 
court-ordered reason; 
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(C) A mandated reporter under § 12-18-402(b) and is in a position of trust or 
authority over the victim and uses the position of trust or authority to engage in 
sexual intercourse or deviate sexual activity; or 

(D) An employee in the victim's school or school district, a temporary caretaker, 
or a person in a position of trust or authority over the victim; or 

AR Code § 5-14-125 (2019) provides: 

(a) A person commits sexual assault in the second degree if the person: 

(1) Engages in sexual contact with another person by forcible compulsion; 

(2) Engages in sexual contact with another person who is incapable of consent 
because he or she is: 

(A) Physically helpless; 

(B) Mentally defective; or 

(C) Mentally incapacitated; 

(3) Being eighteen (18) years of age or older, engages in sexual contact with 
another person who is: 

(A) Less than fourteen (14) years of age; and 

(B) Not the person's spouse; 

(4) (A) Engages in sexual contact with a minor and the actor is: 

(i) Employed with the Division of Correction, the Division of Community 
Correction, any city or county jail, or any juvenile detention facility, and the minor 
is in custody at a facility operated by the agency or contractor employing the 
actor; 

(ii) Employed by or contracted with the Division of Community Correction, a local 
law enforcement agency, a court, or a local government and the actor is 
supervising the minor while the minor is on probation or parole or for any other 
court-ordered reason; 

(iii) A mandated reporter under § 12-18-402(b) and is in a position of trust or 
authority over the minor; or 

(iv) The minor's guardian, an employee in the minor's school or school district, a 
temporary caretaker, or a person in a position of trust or authority over the minor. 

(B) For purposes of subdivision (a)(4)(A) of this section, consent of the minor is 
not a defense to a prosecution; 

(5) (A) Being a minor, engages in sexual contact with another person who is: 
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(i) Less than fourteen (14) years of age; and 

(ii) Not the person's spouse. 

(B) It is an affirmative defense to a prosecution under this subdivision (a)(5) that 
the actor was not more than: 

(i) Three (3) years older than the victim if the victim is less than twelve (12) years 
of age; or 

(ii) Four (4) years older than the victim if the victim is twelve (12) years of age or 
older; or 

(6) Is a teacher, principal, athletic coach, or counselor in a public or private 
school in a grade kindergarten through twelve (K-12), in a position of trust or 
authority, and uses his or her position of trust or authority over the victim to 
engage in sexual contact with a victim who is: 

(A) A student enrolled in the public or private school; and 

(B) Less than twenty-one (21) years of age. 

(b) (1) Sexual assault in the second degree is a Class B felony. 
(2) Sexual assault in the second degree is a Class D felony if committed by a 
minor with another person who is: 
(A) Less than fourteen (14) years of age; and 
(B) Not the person's spouse. 
 

AR Code § 5-14-126 (2019) provides: 

(a) A person commits sexual assault in the third degree if the person: 

(1) Engages in sexual intercourse or deviate sexual activity with another person 
who is not the actor's spouse, and the actor is: 

(A) Employed with the Division of Correction, Division of Community Correction, 
Department of Human Services, or any city or county jail, the victim is in the 
custody of the Division of Correction, Division of Community Correction, 
Department of Human Services, or any city or county jail, and the actor is in a 
position of trust or authority over the victim and uses the position of trust or 
authority to engage in sexual intercourse or deviate sexual activity; 

(B) Employed by or contracted with the Division of Community Correction, a local 
law enforcement agency, a court, or a local government and the actor is 
supervising the person while the person is on probation or parole or for any other 
court-ordered reason; 

(C) Employed or contracted with or otherwise providing services, supplies, or 
supervision to an agency maintaining custody of inmates, detainees, or juveniles, 
the victim is in the custody of the Division of Correction, Division of Community 
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Correction, Department of Human Services, or any city or county jail, and the 
actor is in a position of trust or authority over the victim and uses the position of 
trust or authority to engage in sexual intercourse or deviate sexual activity; or 

(D) A mandated reporter under § 12-18-402(b) or a member of the clergy and is 
in a position of trust or authority over the victim and uses the position of trust or 
authority to engage in sexual intercourse or deviate sexual activity; or 

AR Code § 5-14-127 (2019) provides: 

(a) A person commits sexual assault in the fourth degree if the person: 

(1) Being twenty (20) years of age or older: 

(A) Engages in sexual intercourse or deviate sexual activity with another person 
who is: 

(i) Less than sixteen (16) years of age; and 

(ii) Not the person's spouse; or 

(B) Engages in sexual contact with another person who is: 

(i) Less than sixteen (16) years of age; and 

(ii) Not the person's spouse; or 

(2) Engages in sexual contact with another person who is not the actor's spouse, 
and the actor is employed with the Division of Correction, Division of Community 
Correction, Department of Human Services, or any city or county jail, and the 
victim is in the custody of the Division of Correction, Division of Community 
Correction, Department of Human Services, or a city or county jail. 

5.2 Does an exception for spousal rape exist under laws criminalizing statutory rape? 
 
Yes. See above. 
 
5.3 Does an exception for spousal rape exist under laws criminalizing certain sexual 
contact between people with a supervisory relationship? 
 
Yes. See above. 
__________________________________________________________________________ 
 

ISSUE VI: STATUTE OF LIMITATIONS FOR SEXUAL CRIMES IN ARKANSAS 
 

6.1 Has this state eliminated the statute of limitations for all felony sex crimes?  
6.2 In cases when a victim chooses not to report or delays reporting the crime, is the statute 
of limitations reduced? 
6.3 Is the statute of limitations impacted by DNA evidence? 
6.4 What is the state's statute of limitations for its most serious felony sex crimes?  
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_______________________ 

6.1 Has this state eliminated the statute of limitations for all felony sex crimes?  

No. 

6.2 In cases when a victim chooses not to report or delays reporting the crime, is the 
statute of limitations reduced? 

No. 

6.3 Is the statute of limitations impacted by DNA evidence? 

Yes. If DNA evidence leads to the identification of an offender, then there is no statute of 
limitations. DNA evidence for an unknown ID can also lead to “John Doe” prosecutions. 

AR Code § 5-1-109 (2019)(j) provides that “[T]hen deoxyribonucleic acid (DNA) testing 
implicates a person previously identified through a search of the State DNA Data Base or 
National DNA Index System, a statute of limitation shall not preclude prosecution of the 
offense.” 

6.4 What is the state's statute of limitations for its most serious felony sex crimes?  

21 years or more. AR Code § 5-1-109 (2019) provides the guidelines for statute of limitations in 
Arkansas criminal prosecutions: 

(a) (1) A prosecution for the following offenses may be commenced at any time: 

(A) Capital murder, § 5-10-101; 

(B) Murder in the first degree, § 5-10-102; 

(C) Murder in the second degree, § 5-10-103; 

(D) Rape, § 5-14-103, if the victim was a minor at the time of the offense; 

(E) Sexual indecency with a child, § 5-14-110; 

(F) Sexual assault in the first degree, § 5-14-124; 

(G) Sexual assault in the second degree, § 5-14-125, if the victim was a minor at 
the time of the offense; 

(H) Incest, § 5-26-202, if the victim was a minor at the time of the offense; 

(I) Engaging children in sexually explicit conduct for use in visual or print medium, 
§ 5-27-303; 

(J) Transportation of minors for prohibited sexual conduct, § 5-27-305; 

(K) Employing or consenting to the use of a child in a sexual performance, § 
5-27-402; 
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(L) Producing, directing, or promoting a sexual performance by a child, § 
5-27-403; and 

(M) Computer exploitation of a child in the first degree, § 5-27-605. 

(2) A prosecution may be commenced for a violation of the following offenses, if, 
when the alleged violation occurred, the offense was committed against a minor, 
the violation has not been previously reported to a law enforcement agency or 
prosecuting attorney, and the victim has not reached the age of twenty-eight (28) 
years of age: 

(A) Sexual assault in the third degree, § 5-14-126; 

(B) Sexual assault in the fourth degree, § 5-14-127; 

(C) Endangering the welfare of a minor in the first degree, § 5-27-205; 

(D) Permitting abuse of a minor, § 5-27-221; and 

(E) Computer child pornography, § 5-27-603. 

(3) A prosecution for arson, § 5-38-301(a)(1)(G), may be commenced within ten 
(10) years after the offense was committed. 

(b) Except as otherwise provided in this section, a prosecution for another 
offense shall be commenced within the following periods of limitation after the 
offense's commission: 

(1) (A) Class Y felony or Class A felony, six (6) years. 

(B) However, for rape, § 5-14-103, the period of limitation is eliminated if 
biological evidence of the alleged perpetrator is identified that is capable of 
producing a deoxyribonucleic acid (DNA) profile; 

(2) (A) Except as provided in subdivision (b)(2)(B)(i) of this section, Class B 
felony, Class C felony, Class D felony, or an unclassified felony, three (3) years. 

(B) (i) A prosecution may be commenced for a violation of § 23-66-502 as 
follows: 

(a) Within three (3) years of completion of the last act taken to perpetrate alleged 
fraud; or 

(b) Within five (5) years of any alleged violation of § 23-66-502 involving a motor 
vehicle purposely used to cause a motor vehicle accident for the purpose of filing 
an insurance claim. 

(ii) If a prosecution could not be commenced within the time period prescribed by 
subdivision (b)(2)(B)(i) of this section because it was not reasonably possible to 
discover the alleged fraud at the time of the violation, the time period prescribed 
shall be extended for a period of three (3) years. 

(iii) The period of limitation under this subdivision (b)(2)(B) may not extend more 
than ten (10) years after the date of the violation of § 23-66-502; 



(3) (A) Misdemeanor or violation, one (1) year. 

(B) However: 

(i) For failure to notify by a mandated reporter in the first degree, § 12-18-201, 
and failure to notify by a mandated reporter in the second degree, § 12-18-202, 
the period of limitation is ten (10) years after the child victim reaches eighteen 
(18) years of age if the child in question was subject to child maltreatment; and 

(ii) For a nine-point or greater violation of an Arkansas State Game and Fish 
Commission regulation or rule, the period of limitation is three (3) years; and 

(4) Municipal ordinance violation, one (1) year unless a different period of time 
not to exceed three (3) years is set by ordinance of the municipal government. 

(c) If the period prescribed in subsection (b) of this section has expired, a 
prosecution may nevertheless be commenced for: 

(1) Any offense involving either fraud or breach of a fiduciary obligation, within 
one (1) year after the offense is discovered or should reasonably have been 
discovered by an aggrieved party or by a person who has a legal duty to 
represent an aggrieved party and who is himself or herself not a party to the 
offense; and 

(2) (A) Any offense that is concealed involving felonious conduct in office by a 
public servant at any time within five (5) years after he or she leaves public office 
or employment or within five (5) years after the offense is discovered or should 
reasonably have been discovered, whichever is sooner. 

(B) However, in no event does this subdivision (c)(2) extend the period of 
limitation by more than ten (10) years after the commission of the offense. 

(d) A defendant may be convicted of any offense included in the offense charged, 
notwithstanding that the period of limitation has expired for the included offense, 
if as to the offense charged the period of limitation has not expired or there is no 
period of limitation, and there is sufficient evidence to sustain a conviction for the 
offense charged. 

(e) (1) For the purposes of this section, an offense is committed either when: 

(A) Every element occurs; or 

(B) If a legislative purpose to prohibit a continuing course of conduct plainly 
appears, at the time the course of conduct or the defendant's complicity in the 
course of conduct is terminated. 

(2) Time starts to run on the day after the offense is committed. 

(f) A prosecution is commenced when an arrest warrant or other process is 
issued based on an indictment, information, or other charging instrument if the 
arrest warrant or other process is sought to be executed without unreasonable 
delay. 



(g) The period of limitation does not run: 

(1) (A) During any time when the accused is continually absent from the state or 
has no reasonably ascertainable place of abode or work within the state. 

(B) However, in no event does this subdivision (g)(1) extend the period of 
limitation otherwise applicable by more than three (3) years; or 

(2) During any period when a prosecution against the accused for the same 
conduct is pending in this state. 

(h) If the period prescribed in subsection (b) of this section has expired, a 
prosecution may nevertheless be commenced for a violation of the following 
offenses if, when the alleged violation occurred, the offense was committed 
against a minor, the violation has not previously been reported to a law 
enforcement agency or prosecuting attorney, and the period prescribed in 
subsection (b) of this section has not expired since the victim has reached 
eighteen (18) years of age: 

(1) Battery in the first degree, § 5-13-201; 

(2) Battery in the second degree, § 5-13-202; 

(3) Aggravated assault, § 5-13-204; 

(4) Terroristic threatening in the first degree, § 5-13-301; 

(5) Kidnapping, § 5-11-102; 

(6) False imprisonment in the first degree, § 5-11-103; 

(7) Permanent detention or restraint, § 5-11-106; and 

(8) Criminal attempt, criminal solicitation, or criminal conspiracy to commit any 
offense listed in this subsection, §§ 5-3-201, 5-3-202, 5-3-301, and 5-3-401. 

(i) If there is biological evidence connecting a person with the commission of an 
offense and that person's identity is unknown, the prosecution is commenced if 
an indictment or information is filed against the unknown person and the 
indictment contains the genetic information of the unknown person and the 
genetic information is accepted to be likely to be applicable only to the unknown 
person. 

(j) When deoxyribonucleic acid (DNA) testing implicates a person previously 
identified through a search of the State DNA Data Base or National DNA Index 
System, a statute of limitation shall not preclude prosecution of the offense. 

__________________________________________________________________________ 
 
 
Legal Disclaimer 
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course of your legal affairs, consult a competent, independent attorney. PPIR does not assume any responsibility for 
actions or non-actions taken by people who have visited this site, and no one shall be entitled to a claim for 
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