
38-Point Safe Community Challenge 
Analysis for Alaska 

 
ISSUE 1: CHILD MARRIAGE IN ALASKA 

 
1.1 What is the youngest age one can marry? 
1.2 Is parental approval required? 
1.3 Is judicial approval required? 
1.4 Is there a lower age limit if one of the participants is pregnant? 
1.5 Is there a lower age limit if the minor has been married before? 
1.6 Is there a lower age limit if the participant is in the military? 
1.7 Is there a gender difference in the lowest age limit permitted? 
_______________________ 

1.1 What is the youngest age one can marry? 

18 years of age in general is when one can marry. A child may marry at 14 years of age with 
judicial approval and if certain circumstances exist. 

AK Stat § 25.05.171 (2019) provides: 

(a) A person who has reached the age of 16 but is under the age of 18 shall be 
issued a marriage license if the written consent of the parents, the parent having 
actual care, custody, and control, or a guardian of the underaged person is filed 
with the licensing officer issuing the marriage license under AS 25.05.111. 
 
(b) A superior court judge may grant permission for a person who has reached 
the age of 14 but is under the age of 18 to marry and may order the licensing 
officer to issue the license if the judge finds, following a hearing at which the 
parents and minor are given the opportunity to appear and be heard, that the 
marriage is in the best interest of the minor and that either 
 
(1) the parents have given their consent; or 
 
(2) the parents are 
 
(A) arbitrarily and capriciously withholding consent; 
 
(B) absent or otherwise unaccountable; 
 
(C) in disagreement among themselves on the question; or 
 
(D) unfit to decide the matter. 
 

 AK Stat § 25.05.011 (2019) provides: 
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(a) Marriage is a civil contract entered into by one man and one woman that 
requires both a license and solemnization. The man and the woman must each 
be at least one of the following: 
 
(1) 18 years of age or older and otherwise capable; 
 
(2) qualified for a license under AS 25.05.171; or 
 
(3) a member of the armed forces of the United States while on active duty. 
 
(b) A person may not be joined in marriage in this state until a license has been 
obtained for that purpose as provided in this chapter. A marriage performed in 
this state is not valid without solemnization as provided in this chapter. 
 

1.2 Is parental approval required? 

Yes. See above. 

1.3 Is judicial approval required? 

Yes if under 16 years of age and 14 years of age or older. See above.  

1.4 Is there a lower age limit if one of the participants is pregnant? 

No. 

1.5 Is there a lower age limit if the minor has been married before? 

No. 

1.6 Is there a lower age limit if the participant is in the military? 

Yes. AK Stat § 25.05.011 (2019) allows for “(a) Marriage is a civil contract entered into by one 
man and one woman that requires both a license and solemnization. The man and the woman 
must each be at least one of the following: . . .(3) a member of the armed forces of the United 
States while on active duty.” 

1.7 Is there a gender difference in the lowest age limit permitted? 
 
No. 

__________________________________________________________________________ 
 

ISSUE II: CONSENT TO SEXUAL CONTACT 
 
2.1 What is the definition of “consent”? 
2.2 Is freely given or affirmative consent required? 
2.3 What is the youngest age for a person to consent to sexual contact?  
2.4 Is a difference in age accounted for when considering consent? 
2.5 Does the law recognize that a developmental disability and/or mental incapacity can 
impact the ability to consent? 
2.6 Does the law recognize that consciousness can impact a person’s ability to consent? 
2.7 Does intoxication impact the victim’s ability to consent? 
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2.8 Is an individual’s ability to consent impacted by their relationship with the perpetrator?  
_______________________ 
 
2.1 What is the definition of “consent”? 

To engage in sexual contact “without consent” means that a person  

(A) with or without resisting, is coerced by the use of force against a person or 
property, or by the express or implied threat of death, imminent physical injury, or 
kidnapping to be inflicted on anyone; or  
 
(B) is incapacitated as a result of an act of the defendant. 
 

AK Stat § 11.41.470(7) (2019). 
 
A person is considered to be “incapacitated” if they are “temporarily incapable of appraising the 
nature of one's own conduct or physically unable to express unwillingness to act[.]” 
AK Stat § 11.41.470(2) (2019). 
 
2.2 Is freely given or affirmative consent required? 
 
No. 

 
2.3 What is the youngest age for a person to consent to sexual contact?  
 
13 years of age depending on the age difference between the participants. AK Stat § 11.41.436 
(2019) provides: 
 

(a) An offender commits the crime of sexual abuse of a minor in the second 
degree if, 
 
(1) being 17 years of age or older, the offender engages in sexual penetration 
with a person who is 13, 14, or 15 years of age and at least four years younger 
than the offender, or aids, induces, causes, or encourages a person who is 13, 
14, or 15 years of age and at least four years younger than the offender to 
engage in sexual penetration with another person; 
 
(2) being 16 years of age or older, the offender engages in sexual contact with a 
person who is under 13 years of age or aids, induces, causes, or encourages a 
person under 13 years of age to engage in sexual contact with another person; 
 
(3) being 18 years of age or older, the offender engages in sexual contact with a 
person who is under 18 years of age, and the offender is the victim's natural 
parent, stepparent, adopted parent, or legal guardian; 
 
(4) being 16 years of age or older, the offender aids, induces, causes, or 
encourages a person who is under 16 years of age to engage in conduct 
described in AS 11.41.455(a)(2) - (6); 
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(5) being 18 years of age or older, the offender engages in sexual contact with a 
person who is under 16 years of age, and 
 
(A) the victim at the time of the offense is residing in the same household as the 
offender and the offender has authority over the victim; or 
 
(B) the offender occupies a position of authority in relation to the victim; 
 
(6) being 18 years of age or older, the offender engages in sexual penetration 
with a person who is 16 or 17 years of age and at least three years younger than 
the offender, and the offender occupies a position of authority in relation to the 
victim; or 
 
(7) being under 16 years of age, the offender engages in sexual penetration with 
a person who is under 13 years of age and at least three years younger than the 
offender. 
 
(b) Sexual abuse of a minor in the second degree is a class B felony. 

 
2.4 Is a difference in age accounted for when considering consent? 
 
Yes.  Different age ranges are provided when two minors are engaging in sexual contact. AK 
Stat § 11.41.436 (2019) provides: 
 

(a) An offender commits the crime of sexual abuse of a minor in the second 
degree if, 
 
(1) being 17 years of age or older, the offender engages in sexual penetration 
with a person who is 13, 14, or 15 years of age and at least four years younger 
than the offender, or aids, induces, causes, or encourages a person who is 13, 
14, or 15 years of age and at least four years younger than the offender to 
engage in sexual penetration with another person; 
 
(2) being 16 years of age or older, the offender engages in sexual contact with a 
person who is under 13 years of age or aids, induces, causes, or encourages a 
person under 13 years of age to engage in sexual contact with another person; 
 
(3) being 18 years of age or older, the offender engages in sexual contact with a 
person who is under 18 years of age, and the offender is the victim's natural 
parent, stepparent, adopted parent, or legal guardian; 
 
(4) being 16 years of age or older, the offender aids, induces, causes, or 
encourages a person who is under 16 years of age to engage in conduct 
described in AS 11.41.455(a)(2) - (6); 
 
(5) being 18 years of age or older, the offender engages in sexual contact with a 
person who is under 16 years of age, and 
 
(A) the victim at the time of the offense is residing in the same household as the 
offender and the offender has authority over the victim; or 
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(B) the offender occupies a position of authority in relation to the victim; 
 
(6) being 18 years of age or older, the offender engages in sexual penetration 
with a person who is 16 or 17 years of age and at least three years younger than 
the offender, and the offender occupies a position of authority in relation to the 
victim; or 
 
(7) being under 16 years of age, the offender engages in sexual penetration with 
a person who is under 13 years of age and at least three years younger than the 
offender. 
 
(b) Sexual abuse of a minor in the second degree is a class B felony. 

 
2.5 Does the law recognize that a developmental disability and/or mental incapacity 
can impact the ability to consent? 
 
Yes, mental incapacity does matter in limited circumstances. 
 
“Mentally incapable” “means suffering from a mental disease or defect that renders the person 
incapable of understanding the nature or consequences of the person's conduct, including the 
potential for harm to that person[.]” AK Stat § 11.41.470(4) (2019). 
 
AK Stat § 11.41.410 (2019) provides for sexual assault in the first degree as follows: 

(a) An offender commits the crime of sexual assault in the first degree if 
 
(1) the offender engages in sexual penetration with another person without 
consent of that person; 
 
(2) the offender attempts to engage in sexual penetration with another person 
without consent of that person and causes serious physical injury to that person; 
 
(3) the offender engages in sexual penetration with another person 
 
(A) who the offender knows is mentally incapable; and 
 
(B) who is in the offender's care 
 
(i) by authority of law; or 
 
(ii) in a facility or program that is required by law to be licensed by the state; or 
 
(4) the offender engages in sexual penetration with a person who the offender 
knows is unaware that a sexual act is being committed and 
 
(A) the offender is a health care worker; and 
 
(B) the offense takes place during the course of professional treatment of the 
victim. 
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(b) Sexual assault in the first degree is an unclassified felony and is punishable 
as provided in AS 12.55. 
 

AK Stat § 11.41.420 (2019) provides for sexual assault in the second degree as follows: 

(a) An offender commits the crime of sexual assault in the second degree if 
 
(1) the offender engages in sexual contact with another person without consent 
of that person; 
 
(2) the offender engages in sexual contact with a person 
 
(A) who the offender knows is mentally incapable; and 
 
(B) who is in the offender's care 
 
(i) by authority of law; or 
 
(ii) in a facility or program that is required by law to be licensed by the state; 
 
(3) the offender engages in sexual penetration with a person who is 
 
(A) mentally incapable; 
 
(B) incapacitated; or 
 
(C) unaware that a sexual act is being committed; or 
 
(4) the offender engages in sexual contact with a person who the offender knows 
is unaware that a sexual act is being committed and 
 
(A) the offender is a health care worker; and 
 
(B) the offense takes place during the course of professional treatment of the 
victim. 
 
(b) Sexual assault in the second degree is a class B felony. 
 

AK Stat § 11.41.425 (2019) provides for sexual assault in the third degree as follows: 

(a) An offender commits the crime of sexual assault in the third degree if the 
offender 
 
(1) engages in sexual contact with a person who is 
 
(A) mentally incapable; 
 
(B) incapacitated; or 
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(C) unaware that a sexual act is being committed; 
 
(2) while employed in a state correctional facility or other placement designated 
by the commissioner of corrections for the custody and care of prisoners, 
engages in sexual penetration with a person who the offender knows is 
committed to the custody of the Department of Corrections to serve a term of 
imprisonment or period of temporary commitment; 
 
(3) engages in sexual penetration with a person 18 or 19 years of age who the 
offender knows is committed to the custody of the Department of Health and 
Social Services under AS 47.10 or AS 47.12 and the offender is the legal 
guardian of the person; 
 
(4) while employed in the state by a law enforcement agency as a peace officer, 
or while acting as a peace officer in the state, engages in sexual penetration with 
a person with reckless disregard that the person is in the custody or the apparent 
custody of the offender, or is committed to the custody of a law enforcement 
agency; 
 
(5) while employed by the state or a municipality of the state as a probation 
officer or parole officer, or while acting as a probation officer or parole officer in 
the state, engages in sexual penetration with a person with reckless disregard 
that the person is on probation or parole; or 
 
(6) while employed as a juvenile probation officer or as a juvenile facility staff, 
engages in sexual penetration with a person 18 or 19 years of age with reckless 
disregard that the person is committed to the custody or probationary supervision 
of the Department of Health and Social Services. 
 
(b) In this section, 
 
(1) “juvenile facility staff” means a person employed in a juvenile detention or 
treatment facility; 
 
(2) “juvenile probation officer” means a person assigned to supervise another 
person 18 or 19 years of age who is committed to the probationary supervision of 
the Department of Health and Social Services; 
 
(3) “parole officer” has the meaning given in AS 18.65.290; 
 
(4) “peace officer” has the meaning given in AS 01.10.060; 
 
(5)(A) probation officer as defined in AS 18.65.290; or 
 
(B) person who supervises a participant in a specialty court, including a 
therapeutic or wellness court addressing alcohol or drug use, a court addressing 
the needs of veterans, an adult or juvenile mental health court, a fetal alcohol 
spectrum disorder court, or a family care or preservation court. 
 
(c) Sexual assault in the third degree is a class C felony. 



 
AK Stat § 11.41.434 (2019) provides for sexual abuse of a minor in the first degree as follows: 
 

(a) An offender commits the crime of sexual abuse of a minor in the first degree if 
 
(1) being 16 years of age or older, the offender engages in sexual penetration 
with a person who is under 13 years of age or aids, induces, causes, or 
encourages a person who is under 13 years of age to engage in sexual 
penetration with another person; 
 
(2) being 18 years of age or older, the offender engages in sexual penetration 
with a person who is under 18 years of age, and the offender is the victim's 
natural parent, stepparent, adopted parent, or legal guardian; or 
 
(3) being 18 years of age or older, the offender engages in sexual penetration 
with a person who is under 16 years of age, and 
 
(A) the victim at the time of the offense is residing in the same household as the 
offender and the offender has authority over the victim; or 
 
(B) the offender occupies a position of authority in relation to the victim. 
 
(b) Sexual abuse of a minor in the first degree is an unclassified felony and is 
punishable as provided in AS 12.55.  
 

AK Stat § 11.41.436 (2019) for sexual abuse of a minor in the second degree as follows: 
 

(a) An offender commits the crime of sexual abuse of a minor in the second 
degree if, 
 
(1) being 17 years of age or older, the offender engages in sexual penetration 
with a person who is 13, 14, or 15 years of age and at least four years younger 
than the offender, or aids, induces, causes, or encourages a person who is 13, 
14, or 15 years of age and at least four years younger than the offender to 
engage in sexual penetration with another person; 
 
(2) being 16 years of age or older, the offender engages in sexual contact with a 
person who is under 13 years of age or aids, induces, causes, or encourages a 
person under 13 years of age to engage in sexual contact with another person; 
 
(3) being 18 years of age or older, the offender engages in sexual contact with a 
person who is under 18 years of age, and the offender is the victim's natural 
parent, stepparent, adopted parent, or legal guardian; 
 
(4) being 16 years of age or older, the offender aids, induces, causes, or 
encourages a person who is under 16 years of age to engage in conduct 
described in AS 11.41.455(a)(2) - (6); 
 
(5) being 18 years of age or older, the offender engages in sexual contact with a 
person who is under 16 years of age, and 
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(A) the victim at the time of the offense is residing in the same household as the 
offender and the offender has authority over the victim; or 
 
(B) the offender occupies a position of authority in relation to the victim; 
 
(6) being 18 years of age or older, the offender engages in sexual penetration 
with a person who is 16 or 17 years of age and at least three years younger than 
the offender, and the offender occupies a position of authority in relation to the 
victim; or 
 
(7) being under 16 years of age, the offender engages in sexual penetration with 
a person who is under 13 years of age and at least three years younger than the 
offender. 
 
(b) Sexual abuse of a minor in the second degree is a class B felony. 
 

2.6 Does the law recognize that consciousness can impact a person’s ability to 
consent? 
 
Yes. “[W]ithout consent" means that a person  
 

(A) with or without resisting, is coerced by the use of force against a person or 
property, or by the express or implied threat of death, imminent physical injury, or 
kidnapping to be inflicted on anyone; or  
 
(B) is incapacitated as a result of an act of the defendant. 
 

 AK Stat § 11.41.470(8) (2019). 
 
Having AK Stat § 11.41.470(8)(B) (2019) require that a person is incapacitated as a result of an 
act of the defendant may unduly limit when a victim can claim they did not consent. For 
example, if a woman chose to drink alcohol and become intoxicated, she may not be able to 
consent but it would not be because of an act of the defendant.  
 
“Incapacitated” means temporarily incapable of appraising the nature of one’s own conduct or 
physically unable to express unwillingness to act. AK Stat § 11.41.470(2) (2019). An individual 
that is unconscious would be both incapable of appraising the nature of one’s own conduct or 
physically unable to express unwillingness to act. Pursuant to King v. State, 978 P.2d 1278 
(Alaska Ct. App. 1999), a person who is asleep is incapacitated. 
 
In addition, lack of consent is not an element for many crimes where an individual would 
be unaware that a sexual act is being committed (meaning the offender is responsible 
regardless of whether the victim consented): 
 

1. The following constitutes sexual assault in the first degree: “A person engaging in sexual 
penetration with a person who the offender knows is unaware that a sexual act is being 
committed and the offender is a health care worker and the offense takes place during 
the course of professional treatment of the victim.” AK Stat § 11.41.410(a)(4) (2019). 
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2. The following constitutes sexual assault in the second degree: “A person engaging in 
sexual penetration with a person who the offender knows is unaware that a sexual act is 
being committed.” AK Stat § 11.41.420(a)(3) (2019). The following is also sexual assault 
in the second degree: “A person engaging in sexual contact with a person who the 
offender knows is unaware that a sexual act is being committed and the offender is a 
health care worker and the offense takes place during the course of professional 
treatment of the victim.” AK Stat § 11.41.420(a)(4) (2019). 

3. The following constitutes sexual assault in the third degree: “A person engaging in 
sexual contact with a person who the offender knows is unaware that a sexual act is 
being committed.” AK Stat § 11.41.425(a)(1) (2019). 

 
2.7 Does intoxication impact the victim’s ability to consent? 

No, not specifically. However, if an individual is “unaware that a sexual act is being committed” 
this may invalidate an individual’s consent pursuant to the statutory language for sexual assault.  

The Alaska Statute does not directly address intoxication, but intoxication that causes an 
individual to be “unaware that a sexual act is being committed” may invalidate consent. As 
noted above, having AK Stat § 11.41.470(8)(B) (2019) require that a person is incapacitated as 
a result of an act of the defendant may unduly limit when a victim can claim they did not 
consent. For example, if a woman chose to drink alcohol and become intoxicated, she may not 
be able to consent but it would not be because of an act of the defendant.  
 
2.8 Is an individual’s ability to consent impacted by a supervisory relationship or a 
position of authority with the perpetrator?  
 
Yes. For sexual abuse of a minor in the first degree, pursuant to AK Stat § 11.41.434 (2019): 
 

(a) An offender commits the crime of sexual abuse of a minor in the first degree if 
 
(1) being 16 years of age or older, the offender engages in sexual penetration 
with a person who is under 13 years of age or aids, induces, causes, or 
encourages a person who is under 13 years of age to engage in sexual 
penetration with another person; 
 
(2) being 18 years of age or older, the offender engages in sexual penetration 
with a person who is under 18 years of age, and the offender is the victim's 
natural parent, stepparent, adopted parent, or legal guardian; or 
 
(3) being 18 years of age or older, the offender engages in sexual penetration 
with a person who is under 16 years of age, and 
 
(A) the victim at the time of the offense is residing in the same household as the 
offender and the offender has authority over the victim; or 
 
(B) the offender occupies a position of authority in relation to the victim. 
 
(b) Sexual abuse of a minor in the first degree is an unclassified felony and is 
punishable as provided in AS 12.55. 
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For sexual abuse of a minor in the second degree, pursuant to AK Stat § 11.41.436 (2019): 
 

(a) An offender commits the crime of sexual abuse of a minor in the second 
degree if, 
 
(1) being 17 years of age or older, the offender engages in sexual penetration 
with a person who is 13, 14, or 15 years of age and at least four years younger 
than the offender, or aids, induces, causes, or encourages a person who is 13, 
14, or 15 years of age and at least four years younger than the offender to 
engage in sexual penetration with another person; 
 
(2) being 16 years of age or older, the offender engages in sexual contact with a 
person who is under 13 years of age or aids, induces, causes, or encourages a 
person under 13 years of age to engage in sexual contact with another person; 
 
(3) being 18 years of age or older, the offender engages in sexual contact with a 
person who is under 18 years of age, and the offender is the victim's natural 
parent, stepparent, adopted parent, or legal guardian; 
 
(4) being 16 years of age or older, the offender aids, induces, causes, or 
encourages a person who is under 16 years of age to engage in conduct 
described in AS 11.41.455(a)(2) - (6); 
 
(5) being 18 years of age or older, the offender engages in sexual contact with a 
person who is under 16 years of age, and 
 
(A) the victim at the time of the offense is residing in the same household as the 
offender and the offender has authority over the victim; or 
 
(B) the offender occupies a position of authority in relation to the victim; 
 
(6) being 18 years of age or older, the offender engages in sexual penetration 
with a person who is 16 or 17 years of age and at least three years younger than 
the offender, and the offender occupies a position of authority in relation to the 
victim; or 
 
(7) being under 16 years of age, the offender engages in sexual penetration with 
a person who is under 13 years of age and at least three years younger than the 
offender. 
 
(b) Sexual abuse of a minor in the second degree is a class B felony. 
 

For sexual abuse of a minor in the fourth degree, pursuant to AK Stat § 11.41.440 (2019): 
 

(a) An offender commits the crime of sexual abuse of a minor in the fourth degree 
if 
 
(1) being under 16 years of age, the offender engages in sexual contact with a 
person who is under 13 years of age and at least three years younger than the 
offender; or 
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(2) being 18 years of age or older, the offender engages in sexual contact with a 
person who is 16 or 17 years of age and at least three years younger than the 
offender, and the offender occupies a position of authority in relation to the victim. 
 
(b) Sexual abuse of a minor in the fourth degree is a class A misdemeanor. 

A “position of authority” “means an employer, youth leader, scout leader, coach, teacher, 
counselor, school administrator, religious leader, doctor, nurse, psychologist, guardian ad litem, 
babysitter, or a substantially similar position, and a police officer or probation officer other than 
when the officer is exercising custodial control over a minor[.]” AK Stat § 11.41.470(5) (2019).  

When a court determines whether a “position of authority” exists, as an element of first-degree 
sexual abuse of a minor, the court (or jury) are not limited to the positions listed in the statutory 
definition. It may also consider a broader list of authority figures and roles although the figures 
and roles must be substantially similar, not slightly similar, to the list included in the statutory 
definition. State v. Thompson, 435 P.3d 947 (Alaska 2019). 
 
_________________________________________________________________________ 
 

ISSUE III: HATE CRIMES LAW IN ALASKA 
 

3.1 Does the state have a hate crimes law? 
3.2 Does the hate crimes law require data collection on hate crimes? 
3.3 Does the state criminalize interference with religious worship? 
3.4 Does the state have a criminal penalty enhancement for crimes or have a separate crime 
for crimes motivated by race, religion, or ethnicity? 
3.5 Do criminal penalty enhancements exist for crimes motivated by sexual orientation? 
3.6 Do criminal penalty enhancements exist for crimes motivated by gender? 
3.7 Do criminal penalty enhancements exist for crimes motivated by gender identity? 
3.8 Do criminal penalty enhancements exist for crimes motivated by disability? 
3.9 Do criminal penalty enhancements exist for crimes motivated by political affiliation? 
3.10 Do criminal penalty enhancements exist for crimes motivated by age? 
_______________________ 

3.1 Does the state have a hate crimes law? 
 
Yes. It is not a stand-alone law but considered as an aggravating or mitigating factor in 
sentencing an offender. Hate crimes—crimes motivated by a person’s sex, race, color, creed, 
physical or mental disability, ancestry, or national origin—must be considered by the court 
during sentences and may serve as an aggravating factor. 
 
AK Stat § 12.55.155 (2019) requires consideration of whether a crime was motivated by a 
person’s sex, race, color, creed, physical or mental disability, ancestry, or national origin during 
sentencing and they may serve as an aggravating factor for the offense. AS § 12.55.155 
provides: 

 
(a) Except as provided in (e) of this section, if a defendant is convicted of an 
offense and is subject to sentencing under AS 12.55.125(c), (d), (e), or (i) and 
 
(1) the low end of the presumptive range is four years or less, the court may 
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impose any sentence below the presumptive range for factors in mitigation or 
may increase the active term of imprisonment up to the maximum term of 
imprisonment for factors in aggravation; 
 
(2) the low end of the presumptive range is more than four years, the court may 
impose a sentence below the presumptive range as long as the active term of 
imprisonment is not less than 50 percent of the low end of the presumptive range 
for factors in mitigation or may increase the active term of imprisonment up to the 
maximum term of imprisonment for factors in aggravation. 
 
(b) Sentences under this section that are outside of the presumptive ranges set 
out in AS 12.55.125 shall be based on the totality of the aggravating and 
mitigating factors set out in (c) and (d) of this section. 
 
(c) The following factors shall be considered by the sentencing court if proven in 
accordance with this section, and may allow imposition of a sentence above the 
presumptive range set out in AS 12.55.125 . . . 
 
(22) the defendant knowingly directed the conduct constituting the offense at a 
victim because of that person's race, sex, color, creed, physical or mental 
disability, ancestry, or national origin[.] 

 
3.2 Does the hate crimes law require data collection on hate crimes? 
 
No.  
 
3.3 Does the state criminalize interference with religious worship? 
 
No.  
 
3.4 Does the state have a criminal penalty enhancement for crimes or have a separate 
crime for crimes motivated by race, religion, or ethnicity? 
 
Yes for race, sex, color, creed, physical or mental disability, ancestry, or national origin. Religion 
is not specifically included. See above. 
 
3.5 Do criminal penalty enhancements exist for crimes motivated by sexual 
orientation? 
 
No. 
 
3.6 Do criminal penalty enhancements exist for crimes motivated by gender? 
 
Yes, “sex” is identified as a factor. See above. 
 
3.7 Do criminal penalty enhancements exist for crimes motivated by gender identity? 
 
 No. 
 
3.8 Do criminal penalty enhancements exist for crimes motivated by disability? 



 
Yes. See above.  
 
3.9 Do criminal penalty enhancements exist for crimes motivated by political 
affiliation? 
 
No. 
 
3.10 Do criminal penalty enhancements exist for crimes motivated by age? 
 
No.  
 
__________________________________________________________________________ 

ISSUE IV: SEXUAL ASSAULT KIT TESTING IN ALASKA 

4.1 Has the state conducted an inventory of untested rape kits (also called sexual assault 
evidence kits)? 
4.2 Has the state conducted testing of the backlog of untested sexual assault kits? 
4.3 Is there mandatory testing of all new sexual assault kits? 
4.4 Has a sexual assault kit tracking system been implemented? 
4.5 Does the state have a Survivors’ Right to Notice? 
4.6 Has the State provided funding for rape kit reform? 
_______________________ 
 
4.1 Has the state conducted an inventory of untested rape kits (also called sexual 
assault evidence kits)? 
 
Yes and the inventory is recurring. 
 
AK Stat § 44.41.070 provides for the inventory:  
 

 (a) By September 1 of each year, each law enforcement agency and state 
department charged with the maintenance, storage, and preservation of sexual 
assault examination kits shall conduct an inventory of untested sexual assault 
examination kits and report, in writing, to the Department of Public Safety the 
number of untested sexual assault examination kits in the possession of the 
agency or department, the number of sexual assault examination kits that the law 
enforcement agency or state department has determined are ineligible for testing 
under (e) of this section, with the reason or reasons the untested sexual assault 
examination kits were determined to be ineligible for testing, and the date on 
which each untested sexual assault examination kit was collected. 
 
 (b) By November 1 of each year, the Department of Public Safety shall prepare 
and transmit a report to the president of the senate and the speaker of the house 
of representatives that contains 
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     (1) the number of untested sexual assault examination kits stored by each law 
enforcement agency or department and the number of sexual assault 
examination kits that the law enforcement agency or state department has 
determined are ineligible for testing under (e) of this section, with the reason or 
reasons the untested sexual assault examination kits were determined to be 
ineligible for testing; 
 
     (2) the date each untested sexual assault examination kit was collected; and 
 
     (3) a plan for addressing the backlog and prevention of a backlog of untested 
sexual assault examination kits. 
 
 (c) The Department of Public Safety shall deliver a copy of the report prepared 
under (b) of this section to the senate secretary and the chief clerk of the house 
of representatives and notify the legislature that the report is available. 
 
 (d) In this section, “untested sexual assault examination kit” means a sexual 
assault examination kit with evidence that 
 
     (1) has been collected but that has not been submitted to a laboratory 
operated or approved by the Department of Public Safety for either a serological 
or DNA test; or 
 
     (2) has been collected and submitted to a laboratory operated or approved by 
the Department of Public Safety but that has not had a serological or DNA test 
conducted on the evidence. 
 
 (e) A sexual assault examination kit is ineligible for testing if the law enforcement 
agency or state department finds that the sexual assault examination kit 
     (1) is scientifically unviable; 
 
     (2) does not meet eligibility requirements for inclusion in the Combined DNA 
Index System database; or 
 
     (3) was collected from a person who reported a sexual assault anonymously. 

 
4.2 Has the state conducted testing of the backlog of untested sexual assault kits? 
 
Yes. 
 
4.3 Is there mandatory testing of all new sexual assault kits? 
 
Yes. AK Stat § 44.41.065 requires mandatory testing:  
 

 (a) When a law enforcement agency collects a sexual assault examination kit 
under AS 18.68.010, the agency shall 
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     (1) within 30 days after the agency collects the sexual assault examination kit, 
send the sexual assault examination kit to an accredited laboratory in 
coordination with the Department of Public Safety or a laboratory operated by the 
Department of Public Safety; 
 
     (2) ensure that the laboratory to which the sexual assault examination kit is 
sent under (1) of this subsection conducts a serological or DNA test on the 
sexual assault examination kit within one year after the laboratory receives the 
sexual assault examination kit; and 
 
     (3) within two weeks after the laboratory that receives the sexual assault 
examination kit under (1) of this subsection completes serological or DNA testing, 
make a reasonable effort to notify the victim from whom the sexual assault 
examination kit was collected that the sexual assault examination kit has been 
tested. 
 
 (b) A criminal action may not be dismissed nor the evidence deemed 
nonadmissible for failure to be tested within the times established in (a)(1) and 
(2) of this section. 
 
 (c) If a case is resolved before a sexual assault examination kit is tested, a law 
enforcement agency is not required to meet the time limits established in (a) of 
this section. 

 
4.4 Has a sexual assault kit tracking system been implemented? 
 
No. 
 
4.5 Does the state have a Survivors’ Right to Notice? 
 
 No. 
 
4.6 Has the State provided funding for rape kit reform? 
 
Yes. In 2018, the Alaska Legislature appropriated $2.75 million in the state capital budget to be 
used to process and store rape kits.  
 
__________________________________________________________________________ 

ISSUE V: SPOUSAL RAPE IN ALASKA 

5.1 Is spousal rape, when a spouse rapes a partner who is unconscious, drugged, or 
otherwise incapacitated, treated differently than if the individuals are not spouses?  
5.2 Does an exception for spousal rape exist under laws criminalizing statutory rape? 
5.3 Does an exception for sexual contact under laws criminalize certain sexual contact 
between people with a supervisory relationship? 
_______________________ 
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5.1 Is spousal rape, when a spouse rapes a partner who is unconscious, drugged, or 
otherwise incapacitated, treated differently than if the individuals are not spouses?   

Yes. The following exceptions exist for spousal rape. AK Stat § 11.41.432 (2019) provides the 
following defenses to spousal rape: 

 
(a) It is a defense to a crime charged [for sexual assault] under AS 11.41.410(a)(3), 
11.41.420(a)(2), 11.41.420(a)(3), 11.41.425, or 11.41.427 that the offender is (1) 
mentally incapable. (2) [Repealed by 2019SP1 amendment.] 
 
(b) Except as provided in (d) or (e) of this section, in a prosecution [for sexual assault], it 
is not a defense that the victim was, at the time of the alleged offense, the legal spouse 
of the defendant. 
 
(c) It is an affirmative defense to a crime charged under AS 11.41.425(a)(5) or 
11.41.427(a)(4) that 
 
(1) the offender and the person on probation or parole had, before the person was 
placed on probation or parole, a dating relationship or a sexual relationship that 
continued until the date of the alleged offense; and 
 
(2) the person on probation or parole consented to the act for which the offender is 
charged. 
 
(d) It is a defense to a crime charged under AS 11.41.425(a)(2) - (6) or 11.41.427 that 
the offender is married to the person, neither party has filed with the court for separation, 
divorce, or dissolution of the marriage, and the person consented to the act for which the 
offender was charged. 
 
(e) It is an affirmative defense for a crime charged under AS 11.41.410(a)(3), 
11.41.420(a)(2), 11.41.420(a)(3)(A), or 11.41.425(a)(1)(A) that the offender is married to 
the person, neither party has filed with the court for separation, divorce, or dissolution of 
the marriage, and the person consented to the act for which the offender is charged 
while capable of understanding the nature or consequences of the offender's conduct. 
 

AK Stat § 11.41.410 (2019) provides the following for sexual assault in the first degree: 
 

(a) An offender commits the crime of sexual assault in the first degree if  
 
(1) the offender engages in sexual penetration with another person without 
consent of that person;  
 
(2) the offender attempts to engage in sexual penetration with another person 
without consent of that person and causes serious physical injury to that person;  
 
(3) the offender engages in sexual penetration with another person  
 
(A) who the offender knows is mentally incapable; and  
 
(B) who is in the offender's care  
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(i) by authority of law; or  
 
(ii) in a facility or program that is required by law to be licensed by the state; or  
 
(4) the offender engages in sexual penetration with a person who the offender 
knows is unaware that a sexual act is being committed and  
 
(A) the offender is a health care worker; and  
 
(B) the offense takes place during the course of professional treatment of the 
victim. 
 
(b) Sexual assault in the first degree is an unclassified felony and is punishable 
as provided in AS 12.55. 
 

AK Stat § 11.41.420 (2019) provides the following for sexual assault in the second degree: 

(a) An offender commits the crime of sexual assault in the second degree if  
 
(1) the offender engages in sexual contact with another person without consent 
of that person; 
 
(2) the offender engages in sexual contact with a person (A) who the offender 
knows is mentally incapable; and 
 
(B) who is in the offender's care 
 
(i) by authority of law; or 
 
(ii) in a facility or program that is required by law to be licensed by the state; 
 
(3) the offender engages in sexual penetration with a person who is  
 
(A) mentally incapable; 
 
(B) incapacitated; or 
 
(C) unaware that a sexual act is being committed; or 
 
(4) the offender engages in sexual contact with a person who the offender knows 
is unaware that a sexual act is being committed and  
 
(A) the offender is a health care worker; and 
 
(B) the offense takes place during the course of professional treatment of the 
victim. 
 
(b) Sexual assault in the second degree is a class B felony. 
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AK Stat § 11.41.425 (2019) provides the following for sexual assault in the third degree: 

(a) An offender commits the crime of sexual assault in the third degree if the 
offender 
 
(1) engages in sexual contact with a person who is 
 
(A) mentally incapable; 
 
(B) incapacitated; or 
 
(C) unaware that a sexual act is being committed; 
 
(2) while employed in a state correctional facility or other placement designated 
by the commissioner of corrections for the custody and care of prisoners, 
engages in sexual penetration with a person who the offender knows is 
committed to the custody of the Department of Corrections to serve a term of 
imprisonment or period of temporary commitment; 
 
(3) engages in sexual penetration with a person 18 or 19 years of age who the 
offender knows is committed to the custody of the Department of Health and 
Social Services under AS 47.10 or AS 47.12 and the offender is the legal 
guardian of the person; 
 
(4) while employed in the state by a law enforcement agency as a peace officer, 
or while acting as a peace officer in the state, engages in sexual penetration with 
a person with reckless disregard that the person is in the custody or the apparent 
custody of the offender, or is committed to the custody of a law enforcement 
agency; 
 
(5) while employed by the state or a municipality of the state as a probation 
officer or parole officer, or while acting as a probation officer or parole officer in 
the state, engages in sexual penetration with a person with reckless disregard 
that the person is on probation or parole; or 
 
(6) while employed as a juvenile probation officer or as a juvenile facility staff, 
engages in sexual penetration with a person 18 or 19 years of age with reckless 
disregard that the person is committed to the custody or probationary supervision 
of the Department of Health and Social Services. 
 
(b) In this section, 
 
(1) "juvenile facility staff" means a person employed in a juvenile detention or 
treatment facility; 
 
(2) "juvenile probation officer" means a person assigned to supervise another 
person 18 or 19 years of age who is committed to the probationary supervision of 
the Department of Health and Social Services; 
 
(3) "parole officer" has the meaning given in AS 18.65.290; 
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(4) "peace officer" has the meaning given in AS 01.10.060; 
 
(5) "probation officer" includes a 
 
(A) probation officer as defined in AS 18.65.290; or 
 
(B) person who supervises a participant in a specialty court, including a 
therapeutic or wellness court addressing alcohol or drug use, a court addressing 
the needs of veterans, an adult or juvenile mental health court, a fetal alcohol 
spectrum disorder court, or a family care or preservation court. 
 
(c) Sexual assault in the third degree is a class C felony. 
 

AK Stat § 11.41.427 (2020) provides the following for sexual assault in the fourth 

degree: 

(a) An offender commits the crime of sexual assault in the fourth degree if  

(1) while employed in a state correctional facility or other placement designated 
by the commissioner of corrections for the custody and care of prisoners, the 
offender engages in sexual contact with a person who the offender knows is 
committed to the custody of the Department of Corrections to serve a term of 
imprisonment or period of temporary commitment; 

(2) the offender engages in sexual contact with a person 18 or 19 years of age 
who the offender knows is committed to the custody of the Department of Health 
and Social Services under AS 47.10 or AS 47.12 and the offender is the legal 
guardian of the person;  

(3) while employed in the state by a law enforcement agency as a peace officer, 
or while acting as a peace officer in the state, the offender engages in sexual 
contact with a person with reckless disregard that the person is in the custody or 
the apparent custody of the offender, or is committed to the custody of a law 
enforcement agency; 

(4) while employed by the state or a municipality of the state as a probation 
officer or parole officer, or while acting as a probation officer or parole officer in 
the state, engages in sexual contact with a person with reckless disregard that 
the person is on probation or parole; or 

(5) while employed as a juvenile probation officer or as a juvenile facility staff, 
engages in sexual contact with a person 18 or 19 years of age with reckless 
disregard that the person is committed to the custody or probationary supervision 
of the Department of Health and Social Services. 

(b) In this section,  

(1) "juvenile facility staff" has the meaning given in AS 11.41.425;  

(2) "juvenile probation officer" has the meaning given in AS 11.41.425; 
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(3) "parole officer" has the meaning given in AS 18.65.290; 

(4) "peace officer" has the meaning given in AS 01.10.060; 

(5) "probation officer" has the meaning given in AS 11.41.425. 

(c) Sexual assault in the fourth degree is a class A misdemeanor. 

5.2 Does an exception exist for spousal rape exist under laws criminalizing statutory 
rape? 

No. 
 
5.3 Does an exception for spousal rape exist for sexual contact under laws 
criminalizing certain sexual contact between people with a supervisory relationship? 
 
Yes.  See above. 
  
__________________________________________________________________________ 

 
ISSUE VI: STATUTE OF LIMITATIONS FOR SEXUAL CRIMES IN ALASKA 

 
6.1 Has this state eliminated the statute of limitations for all felony sex crimes?  
6.2 In cases when a victim chooses not to report or delays reporting the crime, is the statute 
of limitations reduced? 
6.3 Is the statute of limitations impacted by DNA evidence? 
6.4 What is the state's statute of limitations for its most serious felony sex crimes?  
_______________________ 

6.1 Has this state eliminated the statute of limitations for all felony sex crimes?  

No. Alaska has eliminated the statute of limitations for some of its serious crimes. However, a 
statute of limitations of 10 years exists for Class C felonies, including sexual assault in the 3rd 
degree, still exists when the victim is not a minor. AK Stat § 12.10.010(b)(1) (2019). 

6.2 In cases when a victim chooses not to report or delays reporting the crime, is the 
statute of limitations reduced? 

No. 

6.3 Is the statute of limitations impacted by DNA evidence? 

No. 

6.4 What is the state's statute of limitations for its most serious felony sex crimes?  

21 years or greater. The statute of limitations for some crimes has been eliminated, such as for 
felony sexual abuse of a minor or some sexual assaults.  

AK Stat § 12.10.010 (2019) describes the statutes of limitations as follows: 
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(a) Prosecution for the following offenses may be commenced at any time: 
 
(1) murder; 
 
(2) attempt, solicitation, or conspiracy to commit murder or hindering the 
prosecution of murder; 
 
(3) felony sexual abuse of a minor; 
 
(4) sexual assault that is an unclassified, class A, or class B felony or a violation 
of AS 11.41.425(a)(2) - (4); 
 
(5) a violation of AS 11.41.425, 11.41.427, 11.41.450 - 11.41.458, AS 11.66.110 
- 11.66.130, or former AS 11.41.430, when committed against a person who, at 
the time of the offense, was under 18 years of age; 
 
(6) kidnapping; 
 
(7) distribution of child pornography in violation of AS 11.61.125; 
 
(8) sex trafficking in violation of AS 11.66.110 - 11.66.130 that is an unclassified, 
class A, or class B felony or that is committed against a person who, at the time 
of the offense, was under 20 years of age; 
 
(9) human trafficking in violation of AS 11.41.360 or 11.41.365. 
 
(b) Except as otherwise provided by law or in (a) of this section, a person may 
not be prosecuted, tried, or punished for an offense unless the indictment is 
found or the information or complaint is instituted not later than 
 
(1) 10 years after the commission of a felony offense in violation of AS 11.41.120 
- 11.41.330, 11.41.425(a)(1), 11.41.425(a)(5), 11.41.425(a)(6), or 11.41.450 - 
11.41.458; or 
 
(2) five years after the commission of any other offense. 
 

__________________________________________________________________________ 
 
 
Legal Disclaimer 
The Public Policy Institute of the Rockies (PPIR) website and the Safe Community Challenge 
provides general information that is intended, but not guaranteed, to be correct and up-to-date. 
The information is not presented as a source of legal advice. You should not rely, for legal 
advice, on statements or representations made within the website or by any externally 
referenced Internet sites. If you need legal advice upon which you intend to rely in the course of 
your legal affairs, consult a competent, independent attorney. PPIR does not assume any 
responsibility for actions or non-actions taken by people who have visited this site, and no one 
shall be entitled to a claim for detrimental reliance on any information provided or expressed. 


