
38-Point Safe Community Challenge 
Analysis for Arizona 

 
ISSUE 1: CHILD MARRIAGE IN ARIZONA 

 
1.1 What is the youngest age one can marry? 
1.2 Is parental approval required? 
1.3 Is judicial approval required? 
1.4 Is there a lower age limit if one of the participants is pregnant? 
1.5 Is there a lower age limit if the minor has been married before? 
1.6 Is there a lower age limit if the participant is in the military? 
1.7 Is there a gender difference in the lowest age limit permitted? 
_______________________ 

1.1 What is the youngest age one can marry? 

The youngest age one can marry is 18 years of age in general but one may marry at 16 years of 
age if certain requirements are met. AZ Rev Stat § 25-102 (2019) provides as follows: 

A. A person who is at least sixteen years of age and who is under eighteen years 
of age may marry only if one of the following is true: 

1. The person has received an emancipation order pursuant to title 12, chapter 
15 or from a court in another state and the person's prospective spouse is not 
more than three years older than the person. 

2. The parent or guardian who has custody of the person consents to the 
marriage and the person's prospective spouse is not more than three years older 
than the person. 

B. Persons who are under sixteen years of age shall not marry.  

C. The clerk of the superior court may not issue a license to a person who is 
under eighteen years of age and who does not meet the requirements of 
subsection A of this section. 

 
1.2 Is parental approval required? 

Yes unless the minor is emancipated. See above. 

1.3 Is judicial approval required? 

No. 

1.4 Is there a lower age limit if one of the participants is pregnant? 

No. 

1.5 Is there a lower age limit if the minor has been married before? 

No. 
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1.6 Is there a lower age limit if the participant is in the military? 

No. 

1.7 Is there a gender difference in the lowest age limit permitted? 

No. 

__________________________________________________________________________ 
 

ISSUE II: CONSENT TO SEXUAL CONTACT 
 
2.1 What is the definition of “consent”? 
2.2 Is freely given or affirmative consent required? 
2.3 What is the youngest age for a person to consent to sexual contact?  
2.4 Is a difference in age accounted for when considering consent? 
2.5 Does the law recognize that a developmental disability and/or mental incapacity can 
impact the ability to consent? 
2.6 Does the law recognize that consciousness can impact a person’s ability to consent? 
2.7 Does intoxication impact the victim’s ability to consent? 
2.8 Is an individual’s ability to consent impacted by their relationship with the perpetrator?  
_______________________ 
 
2.1 What is the definition of “consent”? 
 
AZ Rev Stat § 13-1401(A)(7) (2019) provides the following definition for what “without consent” 
means: 

 
"Without consent" includes any of the following: 
 
(a) The victim is coerced by the immediate use or threatened use of force against 
a person or property. 
 
(b) The victim is incapable of consent by reason of mental disorder, mental 
defect, drugs, alcohol, sleep or any other similar impairment of cognition and 
such condition is known or should have reasonably been known to the defendant. 
For the purposes of this subdivision, " mental defect" means the victim is unable 
to comprehend the distinctively sexual nature of the conduct or is incapable of 
understanding or exercising the right to refuse to engage in the conduct with 
another. 
 
(c) The victim is intentionally deceived as to the nature of the act. 
 
(d) The victim is intentionally deceived to erroneously believe that the person is 
the victim's spouse. 

 
2.2 Is freely given or affirmative consent required? 
 
No. 
 
2.3 What is the youngest age for a person to consent to sexual contact?  
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15 years of age is the youngest a person can consent although 18 years of age is the general 
age of consent. AZ Rev Stat § 13-1404 (2019) provides the following for sexual abuse: 

A. A person commits sexual abuse by intentionally or knowingly engaging in 
sexual contact with any person who is fifteen or more years of age without 
consent of that person or with any person who is under fifteen years of age if the 
sexual contact involves only the female breast. 

B. It is not a defense to a prosecution for a violation of this section that the other 
person consented if the other person was fifteen, sixteen or seventeen years of 
age and the defendant was in a position of trust. 

C. Sexual abuse is a class 5 felony unless the victim is under fifteen years of age 
in which case sexual abuse is a class 3 felony punishable pursuant to section 
13-705. 

 
AZ Rev Stat § 13-1405 (2019) provides the following for sexual conduct with a minor : 
 

A. A person commits sexual conduct with a minor by intentionally or knowingly 
engaging in sexual intercourse or oral sexual contact with any person who is 
under eighteen years of age. 
 
B. Sexual conduct with a minor who is under fifteen years of age is a class 2 
felony and is punishable pursuant to section 13-705. Sexual conduct with a minor 
who is at least fifteen years of age is a class 6 felony. Sexual conduct with a 
minor who is at least fifteen years of age is a class 2 felony if the person is or 
was in a position of trust and the convicted person is not eligible for suspension 
of sentence, probation, pardon or release from confinement on any basis except 
as specifically authorized by section 31-233, subsection A or B until the sentence 
imposed has been served or commuted. 

 
2.4 Is a difference in age accounted for when considering consent? 
 
Yes. AZ Rev Stat § 13-1407(E) (2019) provides this defense: 

It is a defense to a prosecution pursuant to sections 13-1405 and 13-3560 if the 
victim is fifteen, sixteen or seventeen years of age, the defendant is under 
nineteen years of age or attending high school and is no more than twenty-four 
months older than the victim and the conduct is consensual. 

 
2.5 Does the law recognize that a developmental disability and/or mental incapacity 
can impact the ability to consent? 
 
Somewhat. Developmental disability and mental incapacity are not specifically included in the 
definition of consent. However, the definition of “without consent” includes that a “victim is 
incapable of consent by reason of mental disorder, mental defect, . . . or any other similar 
impairment of cognition and such condition is known or should have reasonably been known to 
the defendant.” Consideration of a victim being incapable of consent by reason of a mental 
disorder, mental defect, or similar impairment is only considered if the condition is “known or 
should have reasonably been known to the defendant.”  
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A "’mental defect’ means the victim is unable to comprehend the distinctively sexual nature of 
the conduct or is incapable of understanding or exercising the right to refuse to engage in the 
conduct with another.” AZ Rev Stat § 13-1401(A)(7)(b) (2019). 
 
2.6 Does the law recognize that consciousness can impact a person’s ability  to 
consent? 
 
Yes. Pursuant to AZ Rev Stat § 13-1401(A)(7)(b) (2019) "without consent" includes a person 
being unable to consent because the “victim is incapable of consent by reason of . . .drugs, 
alcohol, sleep or any other similar impairment of cognition and such condition is known or 
should have reasonably been known to the defendant.” 
 
2.7 Does intoxication impact the victim’s ability to consent? 
 
Yes. "Without consent" includes if a “victim is incapable of consent by reason of...drugs, alcohol, 
sleep or any other similar impairment of cognition and such condition is known or should have 
reasonably been known to the defendant.” AZ Rev Stat § 13-1401(A)(7)(b) (2019). 
 
2.8 Is an individual’s ability to consent impacted by their relationship with the 
perpetrator?  
 
Yes. AZ Rev Stat § 13-1412 (2019) provides: 
 

A. A peace officer commits unlawful sexual conduct by knowingly engaging in 
sexual contact, oral sexual contact or sexual intercourse with any person who is 
in the officer's custody or a person who the officer knows or has reason to know 
is the subject of an investigation. 
 
B. Unlawful sexual conduct with a victim who is under fifteen years of age is a 
class 2 felony. Unlawful sexual conduct with a victim who is at least fifteen years 
of age but less than eighteen years of age is a class 3 felony. All other unlawful 
sexual conduct is a class 5 felony. 
 
C. This section does not apply to either of the following: 
 
1. Any direct or indirect touching or manipulating of the genitals, anus or female 
breast that occurs during a lawful search. 
 
2. An officer who is married to or who is in a romantic or sexual relationship with 
the person at the time of the arrest or investigation. The following factors may be 
considered in determining whether the relationship between the victim and the 
defendant is currently a romantic or sexual relationship: 
 
(a) The type of relationship. 
 
(b) The length of the relationship. 
 
(c) The frequency of the interaction between the victim and the defendant. 
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(d) If the relationship has terminated, the length of time since the termination. 
 
D. For the purposes of this section: 
 
1. " Custody" includes the imposition of actual or constructive restraint pursuant 
to an on-site arrest, a court order or any contact in which a reasonable person 
would not feel free to leave. Custody does not include detention in a correctional 
facility, a juvenile detention facility or a state hospital. 
 
2. " Peace officer" has the same meaning prescribed in section 1-215 but does 
not include adult or juvenile corrections or detention officers.  

AZ Rev Stat § 13-1419 (2019) provides: 

A. A person commits unlawful sexual conduct by intentionally or knowingly 
engaging in any act of a sexual nature with an offender who is in the custody of 
the state department of corrections, the department of juvenile corrections, a 
private prison facility, a juvenile detention facility or a city or county jail or with an 
offender who is under the supervision of either department or a city or county. 
For the purposes of this subsection, " person" means a person who: 

1. Is employed by the state department of corrections or the department of 
juvenile corrections. 

2. Is employed by a private prison facility, a juvenile detention facility or a city or 
county jail. 

3. Contracts to provide services with the state department of corrections, the 
department of juvenile corrections, a private prison facility, a juvenile detention 
facility or a city or county jail. 

4. Is an official visitor, volunteer or agency representative of the state department 
of corrections, the department of juvenile corrections, a private prison facility, a 
juvenile detention facility or a city or county jail. 

B. This section does not apply to a person who is employed by the state 
department of corrections, a private prison facility or a city or county jail or who 
contracts to provide services with the state department of corrections, a private 
prison facility or a city or county jail or an offender who is on release status if the 
person was lawfully married to the prisoner or offender on release status before 
the prisoner or offender was sentenced to the state department of corrections or 
was incarcerated in a city or county jail. 

C. Unlawful sexual conduct with an offender who is under fifteen years of age is a 
class 2 felony. Unlawful sexual conduct with an offender who is between fifteen 
and seventeen years of age is a class 3 felony. All other unlawful sexual conduct 
is a class 5 felony.  

D. For the purposes of this section, " any act of a sexual nature" : 

1. Includes the following: 
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(a) Any completed, attempted, threatened or requested touching of the genitalia, 
anus, groin, breast, inner thigh, pubic area or buttocks with the intent to arouse or 
gratify sexual desire. 

(b) Any act of exposing the genitalia, anus, groin, breast, inner thigh, pubic area 
or buttocks with the intent to arouse or gratify sexual desire. 

(c) Any act of photographing, videotaping, filming, digitally recording or otherwise 
viewing, with or without a device, a prisoner or offender with the intent to arouse 
or gratify sexual desire, either: 

(i) While the prisoner or offender is in a state of undress or partial dress. 

(ii) While the prisoner or offender is urinating or defecating. 

2. Does not include an act done pursuant to a bona fide medical exam or lawful 
internal search. 

 
The relationship impacts consent for a prosecution for sexual abuse pursuant to AZ Rev Stat § 
13-1404 or sexual conduct with a minor pursuant to AZ Rev Stat § 13-1405 if the person was 
the spouse of the other person at the time of the commission of the act. However, consent is not 
a defense for sexual assault under 13-1406. AZ Rev Stat § 13-1407(D)(2019). 
_________________________________________________________________________ 
 

ISSUE III: HATE CRIMES LAW IN ARIZONA 
 

3.1 Does the state have a hate crimes law? 
3.2 Does the hate crimes law require data collection on hate crimes? 
3.3 Does the state criminalize interference with religious worship? 
3.4 Does the state have a criminal penalty enhancement for crimes or have a separate crime 
for crimes motivated by race, religion, or ethnicity? 
3.5 Do criminal penalty enhancements exist for crimes motivated by sexual orientation? 
3.6 Do criminal penalty enhancements exist for crimes motivated by gender? 
3.7 Do criminal penalty enhancements exist for crimes motivated by gender identity? 
3.8 Do criminal penalty enhancements exist for crimes motivated by disability? 
3.9 Do criminal penalty enhancements exist for crimes motivated by political affiliation? 
3.10 Do criminal penalty enhancements exist for crimes motivated by age? 
_______________________ 

3.1 Does the state have a hate crimes law? 

Yes. AZ Rev Stat § 13-701(D)(15) (2019) provides a penalty enhancement if a crime was 
committed with malice toward a victim because of their real or perceived race, color, religion, 
national origin, gender, sexual orientation, or disability. 
Cross burning is prohibited. AZ Rev Stat § 13-1707 (2019) makes it a misdemeanor “to burn or 
cause to be burned a cross on the property of another person without that person's permission 
or on a highway or any other public place with the intent to intimidate any person or group of 
persons. The intent to intimidate may not be inferred solely from the act of burning a cross, but 
shall be proven by independent evidence.” 
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Burning other symbols beyond crosses is also prohibited. AZ Rev Stat § 13-1708 (2019) makes 
it a misdemeanor “to burn or cause to be burned any symbol not addressed by section 13-1707 
on the property of another person without that person's permission or on a highway or any other 
public place with the intent to intimidate any person or group of persons. The intent to intimidate 
may not be inferred solely from the act of burning the symbol, but shall be proven by 
independent evidence.” 
 
3.2 Does the hate crimes law require data collection on hate crimes? 
 
Yes. A central state repository is responsible for collecting “information concerning criminal 
offenses that manifest evidence of prejudice based on race, color, religion, national origin, 
sexual orientation, gender or disability.” AZ Rev Stat § 41-1750(A)(3) (2019). 
 
3.3 Does the state criminalize interference with religious worship? 
 
No. However, a felony criminal enhancement exists for "aggravated criminal damage" if damage 
to property occurs, including defacement, when the building, structure, personal property or 
place is used for worship or any other religious purpose, including burial facilities. AZ Rev Stat § 
13-1604(A)(1) (2019).  
 
3.4 Does the state have a criminal penalty enhancement for crimes or have a separate 
crime for crimes motivated by race, religion, or ethnicity? 

Yes. AZ Rev Stat § 13-701(D)(15) (2019) provides a penalty enhancement if a crime was 
committed with malice toward a victim because of their real or perceived race, color, religion, 
national origin, gender, sexual orientation, or disability. 
 
3.5 Do criminal penalty enhancements exist for crimes motivated by sexual 
orientation? 
 
Yes. AZ Rev Stat § 13-701(D)(15) (2019) provides a penalty enhancement if a crime was 
committed with malice toward a victim because of their real or perceived race, color, religion, 
national origin, gender, sexual orientation, or disability.  
 
3.6 Do criminal penalty enhancements exist for crimes motivated by gender? 

Yes. AZ Rev Stat § 13-701(D)(15) (2019) provides a penalty enhancement if a crime was 
committed with malice toward a victim because of their real or perceived race, color, religion, 
national origin, gender, sexual orientation, or disability. 
 
3.7 Do criminal penalty enhancements exist for crimes motivated by gender identity? 
 
No.  
  
3.8 Do criminal penalty enhancements exist for crimes motivated by disability? 
 
Yes. AZ Rev Stat § 13-701(D)(15) (2019) provides a penalty enhancement if a crime was 
committed with malice toward a victim because of their real or perceived race, color, religion, 
national origin, gender, sexual orientation, or disability. 
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3.8 Do criminal penalty enhancements exist for crimes motivated by political 
affiliation? 
 
No.  
 
3.9 Do criminal penalty enhancements exist for crimes motivated by age? 
 
No.  
__________________________________________________________________________ 

ISSUE IV: SEXUAL ASSAULT KIT TESTING IN ARIZONA 

4.1 Has the state conducted an inventory of untested rape kits (also called sexual assault 
evidence kits)? 
4.2 Has the state conducted testing of the backlog of untested sexual assault kits? 
4.3 Is there mandatory testing of all new sexual assault kits? 
4.4 Has a sexual assault kit tracking system been implemented? 
4.5 Does the state have a Survivors’ Right to Notice? 
4.6 Has the State provided funding for rape kit reform? 
_______________________ 
 
4.1 Has the state conducted an inventory of untested rape kits (also called sexual 
assault evidence kits)? 
 
Yes and it is a recurring inventory. AZ Rev Stat § 13-1427 (2019) provides the following 
guidelines for testing sexual assault kits: 

A. On or before August 30 of each year, each law enforcement agency shall 
report to the department of public safety on a form prescribed by the department 
of public safety: 

1. The number of sexual assault kits that the agency received.  

2. The number of sexual assault kits that were submitted to a public accredited 
crime laboratory for analysis.  

3. The number of sexual assault kits that were not submitted to a public 
accredited crime laboratory for analysis.  

4. The reason or reasons for not submitting evidence from each sexual assault kit 
to a public accredited crime laboratory for analysis. 

B. On or before August 30 of each year, each public accredited crime laboratory 
shall report to the department of public safety:  

1. The number of sexual assault kits that the laboratory received. 

2. The number of sexual assault kits that were not analyzed and the reason or 
reasons that the kits were not analyzed. 
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C. On or before December 1 of each year, the department of public safety shall 
report to the governor, the president of the senate and the speaker of the house 
of representatives on the compilation of the reports that are received from each 
public accredited crime laboratory and each law enforcement agency pursuant to 
subsections A and B of this section. The report must include any reconciliation 
and recommendations for increased compliance if necessary. The department of 
public safety shall post the reports on the department's website.  

D. For the purposes of this section, " law enforcement agency" and " public 
accredited crime laboratory" have the same meanings prescribed in section 
13-1426. 

 
4.2 Has the state conducted testing of the backlog of untested sexual assault kits? 
 
Yes. 
 
4.3 Is there mandatory testing of all new sexual assault kits? 
 
AZ Rev Stat § 13-1426 (2019) requires mandatory testing of all new sexual assault kits: 

A. A health care facility that obtains written consent to release sexual assault kit 
evidence shall notify the investigating law enforcement agency, if known, or the 
law enforcement agency that has jurisdiction in that portion of the local unit of 
government in which the health care facility is located within forty-eight hours 
after the sexual assault kit evidence collection.  

B. A law enforcement agency that receives notice pursuant to subsection A of 
this section must take possession of the sexual assault kit evidence from the 
health care facility within five business days after notification.  

C. The investigating law enforcement agency must submit the sexual assault kit 
evidence to a public accredited crime laboratory for forensic analysis within 
fifteen business days after its receipt in all cases in which a victim reports to law 
enforcement and law enforcement determines that a crime occurred.  

D. All sexual assault examination kits that are submitted for analysis must be 
analyzed as soon as practicable if sufficient personnel and resources are 
available. 

E. The public accredited crime laboratory shall ensure that all eligible DNA 
profiles are uploaded into: 

1. Databases that are maintained by the state law enforcement agency, if the 
DNA profile meets the requirements of the state database comparison policies. 

2. Databases that are maintained by municipal law enforcement agencies, if the 
DNA profile meets the requirements of the municipal crime laboratory 
comparison policies. 

3. The combined DNA index system database established by the federal bureau 
of investigation, if the DNA profile meets the requirements of the bureau's 
comparison policies. 
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F. A public accredited crime laboratory may contract with a private accredited 
crime laboratory, as appropriate, to perform the analysis that is required by this 
section, subject to the necessary quality assurance reviews by the public 
accredited crime laboratory. 

G. The failure of a law enforcement agency to submit a request for analysis 
within the time limits prescribed by this section does not constitute grounds in any 
criminal or civil proceeding to challenge the validity of a DNA evidence 
association and a court may not exclude any evidence obtained from the sexual 
assault examination kit on those grounds. 

H. A person who is accused or convicted of committing a crime against a victim 
does not have standing to object to any failure to comply with this section and 
such failure is not grounds for setting aside a conviction or sentence. 

I. This section does not establish a private right of action or claim on the part of 
any individual, entity or agency against any law enforcement agency or any 
contractor of a law enforcement agency. 

J. For the purposes of this section:  

1. " Law enforcement agency" means the police department of any state, county, 
municipality or postsecondary educational institution or for any agency that has 
an agreement in place for evidence analysis.  

2. " Public accredited crime laboratory" means a crime laboratory that is 
established pursuant to section 41-1771 or a municipal crime laboratory.  

 
4.4 Has a sexual assault kit tracking system been implemented? 
 
Yes. 

 
4.5 Does the state have a Survivors’ Right to Notice? 
 
No. 

 
4.6 Has the State provided funding for rape kit reform? 
 
Yes. 
 
__________________________________________________________________________ 

ISSUE V: SPOUSAL RAPE IN ARIZONA 

5.1 Is spousal rape, when a spouse rapes a partner who is unconscious, drugged, or 
otherwise incapacitated, treated differently than if the individuals are not spouses?  
5.2 Does an exception for spousal rape exist under laws criminalizing statutory rape? 

5.3 Does an exception for spousal rape exist under laws criminalizing certain sexual contact 
between people with a supervisory relationship? 
_______________________ 



5.1 Is spousal rape, when a spouse rapes a partner who is unconscious, drugged, or 
otherwise incapacitated, treated differently than if the individuals are not spouses?  

No. 

5.2 Does an exception for spousal rape exist under laws criminalizing statutory rape? 
 
Yes. AZ Rev Stat § 13-1407(D) (2019) provides that it is a “defense to a prosecution pursuant to 
section 13-1404 [Sexual Abuse] or 13-1405 [Sexual Conduct With A Minor] that the person was 
the spouse of the other person at the time of commission of the act. It is not a defense to a 
prosecution pursuant to section 13-1406 [Sexual Assault] that the defendant was the spouse of 
the victim at the time of commission of the act.” 

5.3 Does an exception for spousal rape exist under laws criminalizing certain sexual 
contact between people with a supervisory relationship? 
 
Yes.  AZ Rev Stat § 13-3601 applies to domestic violence which spousal rape is considered to 
be: 

A.  "Domestic violence" means any act that is a dangerous crime against children 
as defined in section 13705 or an offense prescribed in section 131102, 131103, 
131104, 131105, 131201, 131202, 131203, 131204, 131302, 131303, 131304, 
131406 [sexual assault], 131425, 131502, 131503, 131504, 131602 or 132810, 
section 132904, subsection A, paragraph 1, 2, 3 or 6, section 132910, subsection 
A, paragraph 8 or 9, section 13-2915, subsection A, paragraph 3 or section 
132916, 132921, 132921.01, 132923, 133019, 133601.02 or 133623, if any of 
the following applies: 

1.  The relationship between the victim and the defendant is one of marriage or 
former marriage or of persons residing or having resided in the same household. 

2.  The victim and the defendant have a child in common. 

3.  The victim or the defendant is pregnant by the other party. 

4.  The victim is related to the defendant or the defendant's spouse by blood or 
court order as a parent, grandparent, child, grandchild, brother or sister or by 
marriage as a parent in law, grandparents law, stepparent, step grandparent, 
stepchild, step grandchild, brother in law or sister in law. 

5.  The victim is a child who resides or has resided in the same household as the 
defendant and is related by blood to a former spouse of the defendant or to a 
person who resides or who has resided in the same household as the defendant. 

6.  The relationship between the victim and the defendant is currently or was 
previously a romantic or sexual relationship.  The following factors may be 
considered in determining whether the relationship between the victim and the 
defendant is currently or was previously a romantic or sexual relationship: 

(a)  The type of relationship. 

(b)  The length of the relationship. 
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(c)  The frequency of the interaction between the victim and the defendant. 

(d)  If the relationship has terminated, the length of time since the termination. 

B.  A peace officer, with or without a warrant, may arrest a person if the officer 
has probable cause to believe that domestic violence has been committed and 
the officer has probable cause to believe that the person to be arrested has 
committed the offense, whether the offense is a felony or a misdemeanor and 
whether the offense was committed within or without the presence of the peace 
officer.  In cases of domestic violence involving the infliction of physical injury or 
involving the discharge, use or threatening exhibition of a deadly weapon or 
dangerous instrument, the peace officer shall arrest a person who is at least 
fifteen years of age, with or without a warrant, if the officer has probable cause to 
believe that the offense has been committed and the officer has probable cause 
to believe that the person to be arrested has committed the offense, whether the 
offense was committed within or without the presence of the peace officer, unless 
the officer has reasonable grounds to believe that the circumstances at the time 
are such that the victim will be protected from further injury.  Failure to make an 
arrest does not give rise to civil liability except pursuant to section 12820.02.  In 
order to arrest both parties, the peace officer shall have probable cause to 
believe that both parties independently have committed an act of domestic 
violence.  An act of self defense that is justified under chapter 4 of this title is not 
deemed to be an act of domestic violence.  The release procedures available 
under section 133883, subsection A, paragraph 4 and section 133903 are not 
applicable to arrests made pursuant to this subsection. 

C.  A peace officer may question the persons who are present to determine if a 
firearm is present on the premises.  On learning or observing that a firearm is 
present on the premises, the peace officer may temporarily seize the firearm if 
the firearm is in plain view or was found pursuant to a consent to search and if 
the officer reasonably believes that the firearm would expose the victim or 
another person in the household to a risk of serious bodily injury or death.  A 
firearm that is owned or possessed by the victim shall not be seized unless there 
is probable cause to believe that both parties independently have committed an 
act of domestic violence. 

D.  If a firearm is seized pursuant to subsection C of this section, the peace 
officer shall give the owner or possessor of the firearm a receipt for each seized 
firearm.  The receipt shall indicate the identification or serial number or other 
identifying characteristic of each seized firearm. Each seized firearm shall be 
held for at least seventy-two hours by the law enforcement agency that seized 
the firearm. 

E.  If a firearm is seized pursuant to subsection C of this section, the victim shall 
be notified by a peace officer before the firearm is released from temporary 
custody. 

F.  If there is reasonable cause to believe that returning a firearm to the owner or 
possessor may endanger the victim, the person who reported the assault or 
threat or another person in the household, the prosecutor shall file a notice of 
intent to retain the firearm in the appropriate superior, justice or municipal court. 



The prosecutor shall serve notice on the owner or possessor of the firearm by 
certified mail.  The notice shall state that the firearm will be retained for not more 
than six months following the date of seizure.  On receipt of the notice, the owner 
or possessor may request a hearing for the return of the firearm, to dispute the 
grounds for seizure or to request an earlier return date.  The court shall hold the 
hearing within ten days after receiving the owner's or possessor's request for a 
hearing.  At the hearing, unless the court determines that the return of the firearm 
may endanger the victim, the person who reported the assault or threat or 
another person in the household, the court shall order the return of the firearm to 
the owner or possessor. 

G.  A peace officer is not liable for any act or omission in the good faith exercise 
of the officer's duties under subsections C, D, E and F of this section. 

H.  Each indictment, information, complaint, summons or warrant that is issued 
and that involves domestic violence shall state that the offense involved domestic 
violence and shall be designated by the letters DV.  A domestic violence charge 
shall not be dismissed or a domestic violence conviction shall not be set aside for 
failure to comply with this subsection. 

I.  A person who is arrested pursuant to subsection B of this section may be 
released from custody in accordance with the Arizona rules of criminal procedure 
or any other applicable statute.  Any order for release, with or without an 
appearance bond, shall include pretrial release conditions that are necessary to 
provide for the protection of the alleged victim and other specifically designated 
persons and may provide for additional conditions that the court deems 
appropriate, including participation in any counseling programs available to the 
defendant. 

J.  When a peace officer responds to a call alleging that domestic violence has 
been or may be committed, the officer shall inform in writing any alleged or 
potential victim of the procedures and resources available for the protection of 
the victim including: 

1.  An order of protection pursuant to section 133602, an injunction pursuant to 
section 25315 and an injunction against harassment pursuant to section 121809. 

2.  The emergency telephone number for the local police agency. 

3.  Telephone numbers for emergency services in the local community. 

4.  Websites for local resources related to domestic violence. 

K.  A peace officer is not civilly liable for noncompliance with subsection J of this 
section. 

L.  If a person is convicted of an offense involving domestic violence and the 
victim was pregnant at the time of the commission of the offense, at the time of 
sentencing the court shall take into consideration the fact that the victim was 
pregnant and may increase the sentence. 

M.  An offense that is included in domestic violence carries the classification 



prescribed in the section of this title in which the offense is classified.  If the 
defendant committed a felony offense listed in subsection A of this section 
against a pregnant victim and knew that the victim was pregnant or if the 
defendant committed a felony offense causing physical injury to a pregnant victim 
and knew that the victim was pregnant, the maximum sentence otherwise 
authorized for that violation shall be increased by up to two years. 

N.  When a peace officer responds to a call alleging that domestic violence has 
been or may be committed, the officer shall determine if a minor is present.  If a 
minor is present, the peace officer shall conduct a child welfare check to 
determine if the child is safe and if the child might be a victim of domestic 
violence or child abuse.  

__________________________________________________________________________ 

 
ISSUE VI: STATUTE OF LIMITATIONS FOR SEXUAL CRIMES IN ARIZONA 

 
6.1 Has this state eliminated the statute of limitations for all felony sex crimes?  
6.2 In cases when a victim chooses not to report or delays reporting the crime, is the statute 
of limitations reduced? 
6.3 Is the statute of limitations impacted by DNA evidence? 
6.4 What is the state's statute of limitations for its most serious felony sex crimes?  
_______________________ 

6.1 Has this state eliminated the statute of limitations for all felony sex crimes?  

No. Arizona has eliminated the statute of limitations for some felony sex crimes but not for all of 
them.  

6.2 In cases when a victim chooses not to report or delays reporting the crime, is the 
statute of limitations reduced? 

No. 

6.3 Is the statute of limitations impacted by DNA evidence? 

No. 

6.4 What is the state's statute of limitations for its most serious felony sex crimes?  

The statute of limitations is 21 years or more. AZ Rev Stat § 13-107 (2019) provides: 

A. A prosecution for any homicide, any conspiracy to commit homicide that 
results in the death of a person, any offense that is listed in chapter 14 or 35.1 of 
this title and that is a class 2 felony, any violent sexual assault pursuant to 
section 13-1423, any violation of section 13-2308.01 or 13-2308.03, any misuse 
of public monies or a felony involving falsification of public records or any attempt 
to commit an offense listed in this subsection may be commenced at any time.  

B. Except as otherwise provided in this section and section 28-672, prosecutions 
for other offenses must be commenced within the following periods after actual 
discovery by the state or the political subdivision having jurisdiction of the offense 
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or discovery by the state or the political subdivision that should have occurred 
with the exercise of reasonable diligence, whichever first occurs: 

1. For a class 2 through a class 6 felony, seven years. 

2. For a misdemeanor, one year. 

3. For a petty offense, six months. 

C. For the purposes of subsection B of this section, a prosecution is commenced 
when an indictment, information or complaint is filed. 

D. The period of limitation does not run during any time when the accused is 
absent from the state or has no reasonably ascertainable place of abode within 
the state. 

E. The period of limitation does not run for a serious offense as defined in section 
13-706 during any time when the identity of the person who commits the offense 
or offenses is unknown. 

F. The time limitation within which a prosecution of a class 6 felony shall 
commence shall be determined pursuant to subsection B, paragraph 1 of this 
section, irrespective of whether a court enters a judgment of conviction for or a 
prosecuting attorney designates the offense as a misdemeanor. 

G. If a complaint, indictment or information filed before the period of limitation has 
expired is dismissed for any reason, a new prosecution may be commenced 
within six months after the dismissal becomes final even if the period of limitation 
has expired at the time of the dismissal or will expire within six months of the 
dismissal. 

 
__________________________________________________________________________ 
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